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SUMVARY: On April 2, 2001, the Agricultural Marketing
Service (AVM5) inplenented the Livestock Mandatory Reporting
(LMR) program as required by the Livestock Mandatory
Reporting Act of 1999 (1999 Act). The statutory authority
for the program | apsed on Septenber 30, 2005. |In Cctober
2006, legislation was enacted to reauthorize the 1999 Act
until Septenber 30, 2010, and to anend the sw ne reporting
requi renents of the 1999 Act (Pub. I. 109-

296) (Reaut hori zation Act). This final rule will re-
establish the regulatory authority for the progranis
continued operation and incorporate the swi ne reporting
changes contained within the Reauthorization Act as well as
make ot her changes to enhance the progranis overal
effectiveness and efficiency based on AMS experience in

the adm ni stration of the program over the |ast 6 years.



EFFECTI VE DATE: This final rule is effective [insert date
60 days after the date of publication in the Federal

Regi ster].

FOR FURTHER | NFORMATI ON CONTACT: Warren P. Preston, Chief,
Li vestock and Grain Market News Branch at (202) 720-6231,

fax (202) 690-3732, or e-mail Warren. Preston@sda. gov.

| nf ormati on about these regulations will be posted on
the Livestock and G ain Market News web site:
<htt p://ww. ans. usda. gov/ | srmpubs/ >.
SUPPLEMENTARY | NFORMATI ON:
Backgr ound

The 1999 Act was enacted into | aw on Cctober 22, 1999,
(Pub. L. 106-78) as an amendnment to the Agriculture
Mar keting Act of 1946 (7 U. S.C. 1621 et seq.). |In the

Decenber 1, 2000, Federal Register, AMS published a final

rul e i nplementing the program (65 FR 75464) (2000 fi nal
rule) with an effective date of January 30, 2001. This
effective date was subsequently del ayed until April 2,
2001.

The statutory authority for the program | apsed on
Sept enber 30, 2005. In Cctober 2006, |egislation was
passed to reauthorize the 1999 Act until Septenber 30,

2010, and anmend swi ne reporting requirenents.



Because reaut horization was not conpl eted by Septenber
30, 2005, AMS sent letters to each packer required to
report under the 1999 Act requesting their voluntary
cooperation in continuing to submt information. Based on
the response to AMS request for voluntary packer
participation in LMR nost reports have continued to be
publi shed. The only reports that are not being published
are inported boxed | anb cuts and sl aughter cow reports.
AMS has conti nued conpliance audits during the |lapse in
authority for the mandatory program for conpani es that
agreed to continue submtting information and wll conti nue
this practice.

The 1999 Act as originally passed provided for the
mandatory reporting of market information by Federally
i nspected |ivestock processing plants that have sl aughtered
an average nunber of l|ivestock during the imredi ately
precedi ng 5 cal endar years (125,000 for cattle and 100, 000
for swine), including any processing plant that did not
sl aughter during the imedi ately preceding 5 cal endar years
if the Secretary determ nes that the plant should be
consi dered a packer based on the plant’s capacity. For
entities that did not slaughter during the imediately
preceding 5 cal endar years, such as a new plant or existing

pl ant that begins operations, AVS projects the plant’s



annual sl aughter or production based upon the plant’s
estimate of annual slaughter capacity to determ ne which
entities nmeet the definition of a packer as defined in this
regul ati on.

The 1999 Act al so gave the Secretary of Agriculture
(Secretary) the latitude to provide for the reporting of
lanb information. Under the 2000 final rule inplenmenting
the program Federally inspected |anb processing plants
t hat sl aughtered an average of 75,000 head of |anbs or
processed an average of 75,000 |anb carcasses during the
i mredi ately preceding 5 calendar years were required to
submt information to AMS. Additionally, a |l anb processing
pl ant that did not slaughter an average of 75,000 |anbs or
process an average of 75,000 |anb carcasses during the
i mredi ately preceding 5 calendar years was required to
report information if the Secretary determ ned the
processi ng plant shoul d be considered a packer based on its
capacity. In addition, the final rule also established
that for any cal endar year, an inporter of |anb that
i nported an average of 5,000 netric tons of |anb neat
products per year during the imedi ately preceding 5
cal endar years report information on the donestic sal es of
i nported boxed lanb cuts. Additionally, an inporter that

did not inmport an average of 5,000 netric tons of |anb neat



products during the imedi ately preceding 5 cal endar years
was required to report information if the Secretary
determ ned that the person should be considered an inporter
based on their volunme of lanb inports. On Septenber 2,
2004, AMS published a final rule (69 FR 53783) (2004 fi nal
rule) that revised the threshold for inporters to 2,500
metric tons and nodified the definition of carlot when used
in reference to boxed | anb cuts.
Key Conponents of the Statute
Cattle

The Reaut horization Act did not nodify the cattle
reporting requirenents contained in the 1999 Act. The 1999
Act requires that a cattle packer whose Federally inspected
pl ant sl aughtered an average of at |east 125,000 cattle per
year for the preceding 5 cal endar years or did not
sl aughter cattle during the preceding 5 cal endar years but
i s considered a packer based on plant capacity as
determ ned by the Secretary, report market information to
the Secretary. They are required to report the prices for
each type of cattle purchase, categorized to clearly
delineate inported from donestic market purchases,
negoti ated purchase, formula marketing arrangenment, and
forward contract; the quantity of cattle, categorized to

clearly delineate inported from donestic market purchases,



purchased on a |live weight basis and a carcass basis; and
the weight, the quality grade, and prem uns and di scounts.
This information will be reported twice a day not |ater
than 10:00 a.m and 2:00 p.m central tinme. The Secretary
Wi ll issue reports to the public of this information at
| east three tines each day.

The 1999 Act further requires that a packer report
mar keting information not later than 9 a.m central tinme on
the first reporting day of each week for cattle bought by
the type of purchase for the prior week. |In addition, the
1999 Act states that packers nust report weekly information
on the first reporting day not later than 9 a.m central
time for cattle purchased on a fornmula or contract
mar ket i ng arrangenent and sl aughtered the prior week.
However, under this regulation, the required information
for the weekly subm ssion for cattle purchased on a formul a
wi |l be obtained by aggregating packers’ daily subm ssions
of this information. Therefore, no additional weekly
subm ssion wll be required for this purchase type. The
Secretary will issue a public report not later than 10 a. m
central tinme on the first reporting day of the current
sl aught er week.

The 1999 Act al so mandates that a packer report

i nformati on on boxed beef cut sales to the Secretary at



| east twice each reporting day not |less frequently than
once before and once after 12:00 noon central tine. This
i nformation includes the price per hundredwei ght, the
quantity in each |lot of boxed beef cuts sold, information
regardi ng the characteristics of each lot (i.e., donestic
vs. export sale, USDA Quality G ade, etc.), the type of
beef cut and the trimspecification. The Secretary wll
report this information to the public twce each reporting
day.
Swi ne

The Reaut horization Act revised the requirements for
swine reporting. Under the 1999 Act, the term packer
i ncludes a Federally inspected plant that slaughtered an
average of at |east 100,000 swi ne per year during the
i mredi ately preceding 5 cal endar years. Under the
Reaut hori zation Act, the term packer also includes a person
t hat sl aughtered an average of at |east 200,000 sows,
boars, or conbination thereof per year during the
i mredi ately preceding 5 calendar years. Additionally, in
the case of a swi ne processing plant or person that did not
sl aughter swine during the i medi ately preceding 5 cal endar
years, it shall be considered a packer if the Secretary

determ nes the processing plant or person should be



consi dered a packer under this subpart after considering
its capacity.

The Reaut hori zation Act separated the reporting
requi renents for sows and boars frombarrows and gilts.
For barrows and gilts, the packer nmust report to the
Secretary not later than 7:00 a.m central tine on each
reporting day information regarding all sw ne purchased or
priced, during the prior business day of the packer. The
Reaut hori zation Act nodified the reporting tinme for
information regarding all barrows and gilts sl aughtered
during the prior business day fromnot later than 7:00 a. m
central tinme to not later than 9:00 a.m central tinme on
each reporting day. The packer nust report all purchase
data including the nunber of barrows and gilts purchased,
barrows and gilts scheduled for delivery and the base price
and purchase data for slaughtered barrows and gilts for
whi ch a price has been established. The information also
i ncludes all slaughter data for the total nunber of barrows
and gilts slaughtered including information concerning the
net price, average net price, |lowest net price, highest net
price, average carcass wei ght, average sort |oss, average
backfat, average |ean percentage, and total slaughter
gquantity. However, the information on the | owest net price

and hi ghest net price can be obtained fromthe LMR system



from packers’ subm ssions. Therefore, under this rule,
there is no requirenent for packers to submt this
information separately. Packers reporting the average | ean
percentage nust report the manner in which the average | ean
percentage is cal culated as well as whenever a change in
such calculation is made. 1In doing so, the packer shal
make available to the Secretary the underlying data,
appl i cabl e net hodol ogy and fornul ae, and supporting
materials used to determ ne the average | ean percentage,
whi ch the Secretary will convert to the carcass
measurenents or | ean percentage of the swi ne of the
i ndi vi dual packer to correlate to a common percent | ean
nmeasurenent. Additionally, the information to be reported
i ncl udes packer purchase conm tnents, which shall be equal
to the nunber of barrows and gilts scheduled for delivery
to a packer for slaughter each of the next 14 cal endar
days.

The Secretary will publish the information in a prior
day report not later than 8: 00 a.m central tine for al
sw ne purchased and 10:00 a.m central tinme for all barrows
and gilts slaughtered on the reporting day on which the
information is received fromthe packer. |In addition, as
requi red by the Reauthorization Act, the Secretary shal

publish a net price distribution for all barrows and gilts



sl aughtered on the previous day not later than 3:00 p. m
central tine.

The Reaut hori zation Act al so requires packers that
process barrows and gilts to report to the Secretary in the
nmorni ng not later than 10:00 a.m central time and in the
afternoon not later than 2:00 p.m central tine each
reporting day. The reporting requirenments for the norning
and afternoon reports contained in the Reauthorization Act
for barrows and gilts were not altered fromthose contained
in the 1999 Act. The information to be reported is the
sane for the norning and afternoon reports and includes an
estimate of (1) the total nunber of barrows and gilts
pur chased by each nethod of pricing, (2) the total nunber
of barrows and gilts purchased, and (3) the base price paid
for all negotiated purchases of market hogs and the base
price paid for each type of purchase of market hogs other
than through a negotiated purchase. This information nust
be submtted for all covered transactions made up to within
one half hour of each specified reporting tinme. Packers
conpl eting transactions during the one half hour prior to
the previous reporting time will report those transactions
at the next prescribed reporting time. The Secretary wl|l

make the norning report available to the public not |ater

10



than 11:00 a.m central tine and the afternoon report at
3:00 p.m central time on each reporting day.

The Reaut hori zation Act requires each packer of sows
and boars to report to the Secretary not |ater than 9:30
a.m central tinme, or such other tine as the Secretary
consi ders appropriate, on each reporting day, information
regarding all sows and boars purchased or priced during the
prior business day of the packer. The information to be
reported includes the total nunber of sows and boars
pur chased, each divided into at |east three weight classes
specified by the Secretary, the nunber of sows and boars
that qualify as packer-owned swi ne, the average price paid
for all sows and boars, the average price paid for sows and
boars in each wei ght class, the nunber of sows and boars
for which prices are determ ned, by each type of purchase,
and the average prices for sows and boars for which prices
are determ ned, by each type of purchase. The Secretary
will publish the information in a prior day report not
|ater than 11: 00 a.m central tinme on the reporting day on
which the information is received fromthe packer. Under
the 1999 Act, the reporting requirenents for sows and boars
were the sane as the reporting requirenents for barrows and

gilts.
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The Secretary will conpile and issue a weekly
noncarcass nerit premumreport on the first reporting day
of the week not later than 5:00 p.m central tine. This
report will be prepared frominformation furnished to the
Secretary by packers who nust report not later than 4:00
p.m central time on the first reporting day of the week.
The information required includes noncarcass nerit prem uns
used and paid to producers during the prior slaughter week
by category.

The 1999 Act provides that the Secretary review the
information required to be reported by packers at |east
once very two years. Al so, the 1999 Act directs the
Secretary to pronul gate regul ations that specify additional
information to be reported by packers if the Secretary
determ nes information currently reported does not
accurately reflect the nethods by which swi ne are val ued or
priced, or account for the fact that packers that sl aughter
a significant mgjority of the sw ne produced in the United
States no | onger use backfat or |ean percentage factors as
i ndi cators of price.

Lanb

The Reaut horization Act did not change the | anb

reporting provisions contained in the 1999 Act. The 1999

Act gives the Secretary the authority to establish a

12



mandatory | anb price reporting programthat will provide
tinmely, accurate, and reliable market information. It does
not specify the requirenments for establishing a mandatory

| anmb price reporting programas it does for cattle and

swi ne. Accordingly, in the 2000 final rule, AMS
established a nandatory |anb price reporting program based
upon its extensive know edge of the |anb industry and

mar ket news reporting of |anb.

Under the established program a |anb packer whose
Federal |y i nspected plant slaughtered or processed an
average of at |east the equivalent of 75,000 | anbs each
year for the preceding 5 cal endar years reports to the
Secretary once daily the price of each type of |anb
pur chase, negoti ated purchase, fornula marketing
arrangenents, forward contract, quantity of |anb purchased
on live weight or carcass weight, a range and average
estimated |live weights, quality grade, prem uns and
di scounts, class type, pelt type, state of origin, and
estimated dressing percentage. The Secretary issues a
report to the public on this information not |ess than once
each day.

Lanmb packers are required to report to the Secretary
on a weekly basis on the second reporting day of the week

information fromthe prior week. This information includes
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the quantity and certain carcass characteristics of |anbs
pur chased through a formul a marketing arrangenent or
forward contract that were slaughtered, and the quantity
and carcass characteristics of packer owned | anb that were
sl aughtered. Reported information includes, by type of
purchase, the quantity of |anb purchased on Iive weight and
carcass wei ght basis that were slaughtered, the quality
grade, prem uns and di scounts paid, and dressing
percentage. In addition, a |lanb packer is required to
report the quantity and basis level for forward contracts,
t he range and average of intended prem uns and di scounts,
and the expected slaughter date. Under this rule, packers
will also be required to report infornmation on the quantity
of | anbs purchased on a negoti ated basis.

The Secretary makes available to the public the
informati on on the second reporting day of the current
sl aught er week.

Packers report information on daily sales of carcass
| anb and sal es of boxed | anmb cuts each reporting day.
Under this rule, packers will also be required to report
carcass purchases. Due to the changing structure of the
l anmb i ndustry, an increasing nunber of transactions are not

required to be reported under the existing regul ation.
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Requi ring packers to also report their carcass purchases
will greatly increase the volunme of covered transactions.

For sal es and purchases of carcass |anb, the
information includes prices for each lot, the type of sale,
the quantity of each sale quoted in nunber of carcasses,

t he USDA grade, the estimted wei ght range, and delivery
date. For sales of boxed lanb cuts, the packer reports the
price for each lot, the quantity for each | ot quoted by
product weight, the type of sale, branded product
characteristics, if applicable, the USDA quality and yield
grade, the cut of lanb, the product state of refrigeration,
t he wei ght range of each cut, and the delivery period. The
Secretary issues to the public a report on carcass |anb

sal es and boxed | anb cut sal es once each reporting day.

For any cal endar year, a lanb inporter who inports an
average of 2,500 netric tons of |anb neat products per year
during the inmediately preceding 5 cal endar years reports
to the Secretary weekly the prices received for inported
| amb cuts sold on the domestic market. Additionally, an
i nporter that does not inport an average of 2,500 netric
tons of |anb nmeat products during the innmediately preceding
5 calendar years is also required to report the above

information, if the Secretary determ nes that the person
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shoul d be considered an i nporter based on their vol une of
| anb i nports.
O her Provisions of the Act Invol ving Adm nistration

The adm ni strative provisions of the 1999 Act set
forth the requirenents for maintaining confidentiality
regardi ng the packer reporting of proprietary information
and list the conditions under which Federal enployees can
rel ease such information. These adm nistrative provisions
al so establish that the Secretary can nake necessary
adjustnments in the information reported by packers and take
action to verify the information reported, and directs the
Secretary to report and publish reports by el ectronic neans
to the maxi mum extent practical.

The 1999 Act enunerates unl awful acts and provides for
what constitutes violations of that Act. To be unl awf ul
and a violation, a packer or other subject person nust
willfully engage in a prohibited practice. Prohibited acts
include failing to report the required information tinely;
failing to report accurate information; soliciting that any
person fail to provide the required information accurately
or tinely, as a condition of any transaction; failing or
refusing to conply wwth the requirenments; or reporting
estimated information in a manner that denonstrates a

pattern of significant variance when conpared to the actua
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information that is reported for the sanme period. The
Reaut hori zati on Act did not change any of these provisions.
The section on enforcenent establishes a civil penalty
— not nore than $10,000 - that may be assessed for each
viol ation and provides that the Secretary nay i ssue a cease
and desist order in addition to, or in lieu of, a civil
penalty. Each day that a violation continues shall be
considered to be a separate violation. Factors to be
considered in determning the amount of a civil penalty are
the gravity of the offense, the size of the business
i nvol ved, and the effect of the penalty on the ability of
the invol ved person to remain in business. |In determ ning
whet her to assess a civil penalty, the Secretary shal
consi der whet her the person engaged in a pattern of errors,
del ays, or om ssions that were in violation.
The section on enforcenent al so provides that no civil
penalty shall be assessed, or cease and desi st order
i ssued, unless the person involved is given notice and
opportunity for a hearing before the Secretary with respect
to the violation. This section also spells out
requirenents for judicial review, details procedures for
i ssuance of an injunction or restraining order, and
establishes a civil penalty of not nore than $10, 000 for

each offense for failure to obey a cease and desi st order.
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The fees section directs the Secretary to not charge
or assess fees for the subm ssion, reporting, receipt,
avai lability, or access to published reports or information
col l ected through this program

The section on recordkeepi ng requires each packer to
make available to the Secretary on request for 2 years the
original contracts, agreenents, receipts, and other records
associated with any transaction relating to the purchase,
sale, pricing, transportation, delivery, weighing,
sl aughter, or carcass characteristics of all |ivestock and
i vestock products, as well as such records or other
information that is necessary or appropriate to verify the
accuracy of information required to be reported. Also, the
1999 Act provides that reporting entities will not be
required to report new or additional information that they
do not generally have available or maintain, or the
provi si ons of which would be unduly burdensone.

Further, the 1999 Act provides that the Secretary may
suspend any requirenent if the Secretary determ nes that
the application of the requirenent would be inconsistent
with the Act.

Requi renent s

Summary of Changes

18



The requirenents of this regulation are discussed in
detail in the sections i mediately follow ng. However, for
the ease of the reader, this section contains descriptions
and rational e of the substantive changes that have been
made as conpared to the Decenber 1, 2000, and Septenber 2,
2004, (that nodified reporting requirenents for |anb) final
rul es and the August 8, 2007, proposed rule that were

publ i shed in the Federal Register.

Recor dkeepi ng

To reduce the recordkeepi ng burden on | anb inporters,
t he Agency nodifies the recordkeeping requirenent to all ow
lamb inporters to maintain a record of sale that evidences
only the date the sale occurred rather than the tinme and
date. Because lanb inporters are required to report only
weekly, the date the sale occurred is sufficient for
recor dkeepi ng purposes.
Definitions

The Agency nodifies the definition of the term
“di scount” by adding “or other characteristic” to allow for
the inclusion of other types of discounts such as a
di scount for an animal’s age, which is currently utilized
by several reporting packers.

In the proposed rule published in the August 8, 2007

Federal Regi ster, the Agency proposed to nodify the
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definitions of the terns “negoti ated purchased” and
“negotiated sale” by renoving the | anguage “and agreenent
on a delivery day.” As discussed in the comrents and
responses section, the language is reinserted into the
respective definitions.

The Agency adds a definition for the term “negoti ated
grid purchase.” When the LMR programwas first inplenented
on April 2, 2001, negotiated grid purchases, purchases in
whi ch the base price is determ ned by seller-buyer
interaction fromwhich prem uns are added and di scounts are
subtracted, were coded in packer subm ssions as formulas as
the systemwas not initially configured to allow these two
distinct transaction types to be coded separately. The
Agency subsequently made a progranm ng change to rectify
this problemand adds this definition for clarity.

The Agency adds a definition for the term “percent
| ean” for clarification with respect to cow and bul
reporting requirenments. The Agency al so added a definition
for the term“person” for clarity.

Cattl e Reporting

The majority of the changes being nade with respect to
cattle reporting relate to the separation of the reporting
requirenents for cows and bulls. Separation of the

reporting requirenents for cows and bulls is made to
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m nimze the reporting burden on cow and bull packers where
possi ble and to nake the information published for cows and
bulls and the resulting nmeat products nore neaningful to
the industry.

The Agency nodifies the definition of the term “boxed
beef” to renove references to age limtations on products
and to require packers to report transactions for frozen
primals, subprimals, and cuts in addition to the current
requi renent for packers to submt information on frozen
beef trimm ngs and bonel ess processing beef. Neither the
1999 Act nor the Reauthorization Act defines the term
“boxed beef.” Hence the term nust be defined by
regul ation. These nodifications to the definition wll
provi de for nore conplete reporting of the boxed beef
trade, consistent wwth the Iaw s purpose of inproving the
price and supply reporting conditions of USDA. Although
the revised definition of “boxed beef” potentially wll
result in the reporting of nore transactions by packers to
AMS, the Agency believes that there will be little to
practically no increase in the reporting burden to packers.
The cost to packers of reporting all trades versus sorting
out trades beyond certain paraneters is mnimal, and in
many cases, may even be | ess burdensone than sorting out

transactions prior to subm ssion to AMS.
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In the 2000 final rule, the definition of “boxed beef”
specified that the product not exceed one of three
di fferent dates from nmanufacture, depending on the specific
itemin question. For exanple, primals, subprimls, and
cuts fabricated fromsubprimals were not to be ol der than
14 days fromthe date of manufacture, while fresh ground
beef, beef trimm ngs, and bonel ess processi ng beef were not
to be older than 7 days fromthe date of manufacture. By
removi ng references to these different cutoff dates, there
will be Iess confusion in terns of what information
reporting packers are required to submt, and hence, |ess
uncertainty regarding the information that is subsequently
reported and di sseminated by AMS. In addition, new
t echnol ogi es in packagi ng and processing continue to extend
the shelf life of meat products, and product that nay have
been consi dered aged or distressed at the tinme of the 2000
final rule may now be well within its usable shelf life.
Renovi ng references to product age in the definition of
“boxed beef” wll reflect such changes in the state of the
i ndustry. As discussed in the conments and responses
section, however, the reporting formfor boxed beef is
nodi fied fromthe proposed rule by delineating between
fresh product that is 14 days or less fromthat which is

nore than 14 days fromthe date of nmanufacture.
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The 2000 final rule defined “boxed beef” to include
fresh primals, subprimals, cuts fabricated from subprinmals,
ground beef, beef trimm ngs, and bonel ess processing beef.
The definition also included frozen beef trinmngs and
bonel ess processing beef. By renoving the references to
fresh or frozen product, the final rule reduces confusion
on the part of reporting packers regardi ng whether or not
to submt information on particular trades. AM believes
that this nodification of the definition of “boxed beef”
Will result in mnimal to virtually no increase in burden
to reporting packers. In the case of frozen products,
numer ous reporting packers already submt information on
all frozen products. Due to the nature of their electronic
systens, it is in many cases often | ess burdensone for
packers to submt everything rather than having to sort
through eligible transactions. AM believes that reporting
of trade in frozen products will provide a nore accurate
and conprehensive picture of the market for boxed beef,
consistent with the purposes of the 1999 Act to inprove the
price and supply reporting services of USDA. For instance,
trading of frozen product picked up with the reopeni ng of
foreign markets following the closures that resulted from
t he discovery of a cow with bovine spongiform

encephal opathy in the United States in Decenber 2003.
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Because a majority of packers are reporting frozen boxed
beef trades, AVMS has been able to show the nunber of frozen
export loads in its conprehensive boxed beef cutout report.
Requiring all packers to submt information on frozen
product trades will ensure that such reporting wll
represent a nore conplete reflection of market conditions.

The Agency nodifies the definition of the term
“carl ot-based” such that for cow and bull boxed beef itens,
the term “carl ot-based” includes any transaction between a
buyer and seller consisting of 2,000 pounds or nore of one
or nore individual itens. As discussed in the conments and
responses, the 2,000 pound threshold is a reduction from
the 5,000 pound threshold provided for in the proposed
rule. This nodification reflects current industry practice
wWth respect to the marketing of cow and bul |l products.

The Agency nodifies the definition of the term*“terns
of trade” to clarify that the requirenent to report the
terms of trade applies only to steers and heifers to
coincide with the separation of reporting requirenments for
cows and bulls fromsteers and heifers. The definition of
“terms of trade” is also nodified to require packers to
di stingui sh between negoti ated transactions that are
schedul ed for delivery not later than 14 days and those

negoti ated transactions that are schedul ed for delivery
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nore than 14 days, but fewer than 30 days. Currently,
transactions that are for delivery nore than 14 days out
are to be coded as forward contracts. This nodification
does not require packers to submt additional transactions,
but does allow AMS to identify separately these types of
transactions, which is a concern of some in the industry.

The Agency nodifies the definition of the term*“type
of purchase” to include “negotiated grid purchase” as a
type of purchase.

The Agency adds a definition for the term“white cow
to provide clarity to the cow and bull reporting
requirenents.

Conpared to the 2000 final rule, the Agency nodifies
and renunbers the sections that relate to the daily and
weekly reporting requirenents for live cattle. Section
59. 101 and section 59.103 contain the daily and weekly
reporting requirenents for steers and heifers. Section
59.102 contains the daily reporting requirenents for cows
and bul|s.

Wth regard to section 59.101, packers no |onger are
required to report the range of weights of cattle
purchased. |In addition, the phrase “or other
characteristics” is added to the prem um and di scount

reporting requirenment to allow for the reporting of other
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ki nds of prem uns and di scounts such as those associ ated
with an ani mal’s age.

Section 59.102 contains the reporting requirenents for
cow and bull purchases. In an effort to reduce the
reporting burden on cow and bull packers, only the
information that pertains to the way cows and bulls are
marketed is required to be reported. For exanple, cow and
bul | packers no | onger have to report conmtted and
delivered information. |In addition, there no longer is a
weekly reporting requirenent for cows and bulls.

Wth regard to section 59.103, packers are required to
report the quantity of cattle purchased on a negoti ated
basis and on a negotiated grid basis that were sl aughtered
in addition to the previous requirenent to report the
nunber of cattle purchased through forward contracts,
formul a marketing arrangenments and the quantity and carcass
characteristics of packer-owned cattle that were
slaughtered. In addition, packers are required to provide
the basis |evel nonth and delivery year for all cattle
pur chased through forward contracts in addition to the
previ ous requirenent to report the basis level and delivery
mont h. These changes are necessary to nmake the information
published in AMS market reports nore neani ngful and useabl e

by the industry by providing a conplete picture of the
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prior week’ s slaughter with respect to the nunbers of
cattl e harvested under each purchase type. Prices for
negoti ated purchases and negotiated grid purchases are
collected currently, but prior week slaughter nunbers for
t hese types of purchases are not now collected. However,
the addition of this reporting requirenment is expected to
have little inmpact on the reporting burden to packers,
while contributing to the conpl eteness of the information
di ssem nat ed under the program

Anot her change under section 59.103 is that packers
are required to provide the basis level nonth and delivery
year for all cattle purchased through forward contracts in
addition to the previous requirenent to report the basis
| evel and delivery nonth. The basis |evel nonth and
delivery year are necessary to provide a nore accurate
pi cture of the forward contract market and will allow AVS
to publish nore meaningful information. Also, the added
information reflects the current industry practice of
sonetinmes contracting out very far into the future, nmaking
it necessary to know the delivery year to categorize
transactions properly according to not only the nmonth but
al so the year of delivery.

Finally, in another effort to reduce the burden on

reporting packers, the weekly requirement to report
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information for cattle purchased through a formul a
mar ket i ng arrangenent and sl aughtered during the prior
sl aughter week is renmoved as the Agency can obtain this
i nformati on by aggregating packers’ daily subm ssions.
Swi ne

As required by the Reauthorization Act, the reporting
requi renents for sows and boars are separated fromthe
reporting requirenments for barrows and gilts. Thus under
this rule, section 59.202 contains the reporting
requirenents for barrows and gilts and section 59. 203
contains the reporting requirenents for sows and boars.
Conpared to the August 8, 2007, proposed rule, section
59. 203 nodi fied for consistency in nunbering and to del ete
a subsection that had been reserved. Fornmer section
59.203(a)(5) is re-designated as section 59.203(b), and the
term*“Publication” is added to the begi nning of the re-
desi gnated section. Former section 59.203(b) [Reserved] is
del et ed.

The Reauthorization Act al so nmakes a few ot her
nodi fications to the swine reporting provisions.
Specifically, the definition of a packer is nodified to
al so include a person that slaughtered an average of
200, 000 head of sows, boars, or conbination thereof per

year during the inmediately preceding 5 cal endar years.
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Under the 1999 Act, a packer was defined as a sw ne
processi ng plant that slaughtered an average of at | east
100, 000 swi ne per year during the inmediately preceding 5
cal endar years. The Reauthorization Act al so changes the
reporting timeframe for packers to submt prior day

sl aughtered swine information from7:00 a.m central tine
to 9:00 a.m central tinme and requires the Secretary to
publish a net price distribution on all barrows and gilts
sl aughtered t he previ ous day.

In addition to the changes required by the
Reaut hori zati on Act, the Agency nmekes a few other m nor
nodi fications to reduce the reporting burden on sw ne
packers. A definition of the term*“inferior swine” is
added to all ow packers to exclude information on inferior
hogs, which are discounted in the marketplace, fromtheir
data subm ssions to AMS. Also, the requirenent to submt
information on the | owest net price and the hi ghest net
price has been renoved as the Agency can obtain this
information fromthe LMR system from packer subm ssions.
Lanmb

As previously discussed, the Reauthorization Act did
not change the reporting provisions for |anb. However, the

Agency makes a few changes to reduce the reporting burden
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on | anb packers where possible and to provide nore
meani ngful information in AVMS market reports.

The Agency del etes the definitions for the terns
“lanmbs commtted” and “terns of trade” as the requirenents
to submt this information are deleted to reduce the
reporting burden on packers. The Agency adds a definition
for the term*“yield grade | anb carcass reporting” to add
further clarification to the requirenment to report yield
grade information.

Conpared to the August 8, 2007, proposed rule, section
59.301 is nodified for consistency in nunbering and to
del ete a subsection that had been reserved. The | anguage
fromthe fornmer section 59.301(a)(1) is incorporated into
section 59.301(a) with no change in neaning. Forner
sections 59.301(a)(1)(i) through 59.301(a)(1l)(x) are re-
desi gnated as sections 59.301(a)(1) through 59.301(a)(10).
Former section 59.301(a)(2) is re-designated as section
59.301(b), and the word “Publication” is added to the
begi nning of the re-designated section. Finally, forner
section 59.203(b) [Reserved] is del eted.

Wth respect to weekly reporting, the Agency requires
packers to submt information on the quantity of | anbs
purchased t hrough a negoti ated purchase that were

sl aughtered in addition to the previous requirenent to
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submt this type of information on packer-owned | anbs,

| anmbs purchased through forward contracts, and | anbs

pur chased under a formula arrangenment. This change will
all ow AMS to publish nore nmeani ngful market information in
AMS mar ket reports.

Wth respect to reporting requirenents for |anb
carcasses, the Agency requires packers to submt
information on their carcass purchases in addition to the
current requirenment to report carcass sales. Due to the
changi ng structure of the lanb industry, an increasing
nunber of transactions are not required to be reported
under the prior regulation. Requiring packers to also
report their carcass purchases will greatly increase the
vol ume of covered transactions and will allow AMS to
publ i sh nore neani ngful information in AVS market reports.
General Provisions

Subpart A of Part 59, General Provisions, covers those
requirenents pertinent to all aspects of mandatory
reporting. Section 59.10 details how packers and inporters
are required to report information and how reporting wl |
be handl ed over weekends and holidays. Electronic
reporting is required for all information collection.

El ectronic reporting involves the transfer of data froma

packer’s or inporter’s existing electronic recordkeeping
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systemto a centrally | ocated AVS el ectroni c database. The
packer or inporter is required to organize the information
in an AVS-approved format before electronically
transmtting the information to AMS.

Once the required information has been entered into
the AMS database, it will be aggregated and processed into
vari ous market reports that will be released according to
the daily and weekly tinme schedule set forth in these
regul ati ons.

Section 59.20 identifies the recordkeepi ng
requi renents inposed by the 1999 Act and these regul ations
on packers and inporters. Reporting packers and inporters
are required to naintain and to nake avail abl e the original
contracts, agreenents, receipts, and other records
associated with any transaction relating to the purchase,
sale, pricing, transportation, delivery, weighing,
sl aughter, or carcass characteristics of all |ivestock. In
addition, they are required to nmaintain such records or
other information as i s necessary or appropriate to verify
the accuracy of the information required to be reported
under these regulations. Al of the above nentioned
paperwor k nust be nmai ntai ned by packers and inporters for
at least 2 years. These records nmust be nmade available to

enpl oyees or agents of USDA for routine conpliance audits
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as well as for investigations involving suspected
nonconpl i ance or potential violations. Mre information
regardi ng conpliance and revi ew procedures can be found in
the LMR Information section of the Livestock and G ain

Mar ket News web site.

Further, packers are required to naintain a record to
indicate the time a ot of cattle or swine was purchased,
or a unit of boxed beef cuts was sold, as occurring either
before 10:00 a.m central tinme, between 10:00 a.m and 2:00
p.m central time, or after 2:00 p.m central time. Lanb
packers are required to maintain a record to indicate the
time a lot of |anmbs was purchased or a lot of |anb
carcasses was purchased or sold or boxed | anb cuts was
sold, as occurring either before 2:00 p.m central tinme or
after 2:00 p.m central tinme. For lanb inporters, the
record of sale shall evidence the date the sale occurred.
However, to allow packers and inporters tine to collect,
assenbl e and submt the information to AVS by the
prescri bed deadlines, all covered transactions up to within
one hal f hour of the specified reporting tines are to be
report ed.

Lastly, under Subpart A, Section 59.30 details the
general definitions of ternms used throughout the

regul ati ons, which are applicable to all subparts. The
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majority of these definitions remain unchanged fromthose
that were published in the 2000 final rule. However, as
previ ously discussed, the follow ng changes are nade:
m nor nodifications to the definition of “discount”; the
addition of a definition for “negotiated grid purchase”;
the addition of a definition of “percent |ean”; and the
addition of a definition of “person.” The m nor
nmodi fications to the definitions of “negotiated purchase”
and “negoti ated sale” contained in the proposed rule are
not included in this final rule, and the definitions of the
two ternms remai n unchanged fromthe 2000 final rule.
Cattle

Subpart B of Part 59 states what is required to be
reported in the cattle and boxed beef sectors. For the
nost part, the reporting requirenents are simlar to those
published in the Decenber 1, 2000, final rule. The
speci fic changes have been di scussed in a previous section
in this docunent. Section 59.100 provides definitions of
cattle terns used in Subpart B, including the definition of
packer, which identifies which entities will be required to
report under this rule. In any cal endar year, the term
cattl e packer includes any Federally inspected cattle plant
t hat sl aughtered an average of 125,000 head of cattle a

year for the imediately preceding 5 cal endar years.
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Additionally, the termincludes any processing plant that
did not slaughter cattle during the imediately preceding 5
cal endar years if the Secretary determ nes that the plant
shoul d be consi dered a packer based on its capacity.

For entities that did not slaughter cattle during the
i mredi ately preceding 5 cal endar years, such as a new pl ant
or existing plant that begins operations, AVS will project
the plant’s annual sl aughter or production based upon the
plant’s estimte of annual slaughter capacity to determ ne
which entities neet the definition of a packer as defined
in these regul ati ons.

The definition of “boxed beef” includes fresh and
frozen primals, subprimals, cuts fabricated from subprimls
(with sonme exclusions), and fresh and frozen ground beef,
beef trimm ngs, and bonel ess processi ng beef.

The definition of “terns of trade” applies to steers
and heifers only and includes the percentage of steers and
hei fers purchased by a packer as a negoti ated purchase that
are scheduled to be delivered to the plant for slaughter
not later than 14 days and the percentage of slaughter
steers and heifers purchased by a packer as a negoti ated
purchase that are scheduled to be delivered to the plant

for slaughter nore than 14 days but fewer than 30 days.
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The term “type of purchase” with respect to cattle,
means a negoti ated purchase, negotiated grid purchase, a
formul a market arrangenent, and a forward contract.

The term “white cow’ neans a cow on a ration that
tends to produce white fat.

As previously discussed, the reporting requirenents
for cows and bulls are separated fromthe reporting
requirenents for steers and heifers, which will reduce the
reporting burden on cow and bull packers. Section 59.101
di scusses the daily reporting requirenents for steer and
hei fer transactions, including what information wll be
reported, when it will be reported, and when it wll be
publ i shed. Steer and heifer plants covered under the rule
will report the details of their purchases tw ce each day
to AMS (once by 10:00 a.m central tinme, and once by 2:00
p.m central tinme) and will include all covered
transactions made up to within one half hour of the
specified reporting tinme. Packers conpleting transactions
during the one half hour prior to the previous reporting
time will report those transactions at the next prescribed
reporting time. The Secretary will publish the information
not less than three tinmes each day. Section 59.102
di scusses the daily reporting requirenents for cows and

bulls, including what information will be reported, when it
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will be reported, and when it will be published. Cow and
bull plants covered under this rule will be required to
report the base bid price intended to be paid for slaughter
cow and bull carcasses on that day not later than 10: 00
a.m central tinme and the prices for cattle purchased
during the previous day not later than 2:00 p.m central
time. The Secretary will publish the information within
one hour of the required reporting tinme on the reporting
day on which the information is received by the packer.
Section 59.103 discusses the requirenents for weekly
reporting for steers and heifers. Packers will be required
to report information regarding the prior slaughter week on
the first reporting day of each week not |ater than 9:00
a.m central time. This information includes the quantity
of cattle purchased through a negotiated basis that were

sl aughtered; the quantity of cattle purchased through a
negotiated grid basis that were slaughtered; the quantity
of cattle purchased through forward contracts that were

sl aughtered; the quantity of cattle delivered under a
formul a marketing arrangenment that were slaughtered; the
guantity and carcass characteristics of packer-owned cattle
that were slaughtered; the quantity, basis level, basis

| evel nonth, and delivery nonth and year for all cattle

pur chased through forward contracts; and the range and
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average of intended premuns and di scounts that are
expected to be in effect for the current slaughter week.
This information will be published by the Secretary on the
sane day by 10:00 a.m central tinme. Finally, under
Subpart B, Section 59.104 details the information required
to be reported concerning sal es of boxed beef cuts

i ncluding what will be reported, when it will be reported,
and when it will be published. Cattle plants producing
boxed beef cuts will be required to report their donestic
and export sal es of boxed beef cuts including branded boxed
beef cuts to AMS tw ce each reporting day, once by 10:00
a.m central tinme and once by 2:00 p.m central tinme. This
shoul d include all covered transactions nmade up to within
one half hour of the specified reporting tine. Cattle

pl ants conpl eting transactions during the one half hour
prior to the previous reporting time will report those
transactions at the next prescribed reporting tinme. This
information will be published by the Secretary tw ce each
day. These plants will be required to reference the

I nstitutional Meat Purchase Specifications (IMPS) for Fresh
Beef Products Series 100, United States Departnent of
Agriculture, Agricultural Marketing Service, Livestock and

Seed Program when applicable.
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Sw ne

The Reaut hori zation Act made several changes to the
SW ne reporting provisions. The Agency nakes a few ot her
m nor nodifications, which are discussed in detail in a
previ ous section in this docunent, for clarity and to
reduce the reporting burden on packers.

Subpart C of Part 59 lists the requirenents of sw ne
reporting beginning with Section 59.200, which establishes
definitions for ternms used throughout the subpart including
the definition of a packer. |In any cal endar year, the term
sw ne packer includes a Federally inspected plant that
sl aughtered an average of at |east 100,000 swi ne per year
during the inmmediately preceding 5 cal endar years and a
person that slaughtered an average of at |east 200, 000
sows, boars, or conbination thereof per year during the
i mredi ately preceding 5 calendar years. Additionally, in
the case of a swi ne processing plant or person that did not
sl aughter swine during the i medi ately preceding 5 cal endar
years, it shall be considered a packer if the Secretary
determ nes the processing plant or person should be
consi dered a packer under this subpart after considering
its capacity. For entities that did not slaughter sw ne
during the imedi ately preceding 5 cal endar years, such as

a new plant or existing plant that begi ns operations, AMS
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will project the plant’s annual sl aughter or production
based upon the plant’s estinmate of annual sl aughter
capacity to determ ne which entities neet the definition of
a packer as defined in these regul ati ons.

Section 59.202 discusses the daily reporting
requi renents for barrows and gilts includi ng what
information will be reported, when it will be reported, and
when it will be published.

For barrows and gilts, packers required to report
under this rule will report the details of their barrows
and gilts purchases three tines each day including a prior
day report not later than 7:00 a.m central time, a norning
report not later than 10:00 a.m central tinme, and an
afternoon report not later than 2:00 p.m central tine,
including all covered transactions made up to within one
hal f hour of each specified reporting tine. Packers
conpl eting transactions during the one half hour prior to
the previous reporting time will report those transactions
at the next prescribed reporting time. This information
will be published by the Secretary each reporting day not
|ater than 8:00 a.m central tinme, 11:00 a.m central tinme,
and 3:00 p.m central tinme, respectively. For barrows and
gilts, packers required to report under this rule will also

have to report not later than 9:00 a.m central tinme on
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each reporting day information regarding all barrow and
gilts slaughtered during the prior business day. This
information will be published by the Secretary each
reporting day not later than 10:00 a.m central tinme. In
addition, the Secretary wll publish a net price
distribution for all barrows and gilts slaughtered on the
previ ous day not later than 3:00 p.m central tinme.
Section 59.203 details the reporting requirenents for sows
and boars. Under this rule, each sow and boar packer will
report to the Secretary not later than 7:00 a.m central
time on each reporting day information regarding all sows
and boars purchased or priced during the prior business day
of the packer. This information will be published by the
Secretary each reporting day not later than 8:00 a. m
central tinme. Section 59.204 details the requirenents for
reporting weekly swine information to AMS incl udi ng what
will be reported, when it will be reported, and when it
wll be published. On the first reporting day of each
week, not later than 4:00 p.m central tinme, packers wll
be required to report information on noncarcass nerit

prem uns used and paid to producers during the prior

sl aughter week by category. This information wll be
publ i shed on the first reporting day of each week not |ater

than 5:00 p.m central tinmne.
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Lanb

Subpart D of Part 59 covers the nmandatory reporting of
| anbs. The 1999 Act gives the Secretary the authority to
establish a mandatory |anb price reporting program but does
not set forth the requirenents. AMS wll resune the
previ ously established mandatory | anb price reporting
program wi th some nodifications as discussed in a previous
section in this docunent.

Section 59.300 provides definitions for ternms used
t hroughout Subpart D including definitions for packer and
for inmporter, which identifies the entities that wll be
required to report under this rule. For any cal endar year,
the term | anb packer includes any Federally inspected | anb
processi ng plant that slaughtered or processed the
equi val ent of an average of 75,000 head of |anbs a year for
the immedi ately preceding 5 cal endar years. Additionally,
the termincludes any processing plant that did not
sl aughter or process an average of 75,000 |anbs during the
i mredi ately preceding 5 calendar years if the Secretary
determ nes that the plant should be considered a packer
based on the capacity of the processing plant.

For entities that did not slaughter |anbs during the
i mredi ately preceding 5 cal endar years, such as a new pl ant

or existing plant that begins operations, AVS will project

42



the plant’s annual sl aughter or production based upon the

plant’s estimte of annual slaughter capacity to determ ne
which entities neet the definition of a packer as defined

in these regul ati ons.

For any cal endar year, the termlanb inporter includes
any inporter that inported an average of 2,500 netric tons
of lanb neat products per year during the i mredi ately
preceding 5 calendar years. Additionally, for any cal endar
year, the terminporter includes any |anb inporter that did
not inport an average of 2,500 netric tons of |anb neat
products during the imedi ately preceding 5 cal endar years
if the Secretary determ nes that the person should be
considered an inporter based on their volunme of |anb
i nports.

For inporters of |anb neat products, AMS will annually
review inport |anb volune data obtained fromthe United
States Bureau of Custons and Border Protection to determ ne
which inporters are required to report inported boxed | anb
cut sales information under these regul ations.

Under this rule, several changes are nmade to the
definitions section that was published in the 2000 final
rule. To facilitate the publication of nore neani ngful
information in AVMS market reports, a definition of “yield

grade | anb carcass reporting” is added, which helps clarify
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the requirenents for reporting USDA yield grade
information. 1In addition, the definitions of “lanbs
conmmitted” and “terns of trade” are deleted as the
requirenent to submt the information associated with these
definitions has been renoved as it is not used by the

i ndustry.

Section 59.301 covers the daily reporting requirenents
for live lanb transactions including what will be reported,
when it will be reported, and when it will be published.
Lanb plants covered under the rule will report the details
of their live |lanb purchases once each day to AMS, to
include all covered transactions nmade up to within one half
hour of the specified reporting tine. Lanb plants
conpl eting transactions during the one half hour prior to
the previous reporting time will report those transactions
at the next prescribed reporting tinme. The Secretary wl|l
publish this information not | ess than once each day.
Section 59.302 covers the sanme type of information for
weekly reporting of live lanb transactions. Packers wll
be required to report information regarding the prior
sl aught er week, including anong ot her things the nunber of
| ambs purchased through a negoti ated purchase that were
sl aughtered, on the first reporting day of each week to be

publ i shed by the Secretary on the sane day. Finally,
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Section 59.303 covers the reporting requirenents for
transactions of |anb carcasses and boxed | anb cuts
i ncluding what will be reported, when it will be reported,
and when it will be published. Packers will be required to
report details of their sales and purchases of carcass
| anbs once each day and the Secretary will publish the
i nformati on once each day. Packers will be required to
report details of their sales of boxed |lanb cuts, including
appl i cabl e branded product. This information will be
publ i shed once each day. These plants will be required to
reference the Institutional Meat Purchase Specifications
(IMPS) for Fresh Lanb and Mutton Series 200, United States
Department of Agriculture, Agricultural Mrketing Service,
Li vestock and Seed Program where applicable.

| mporters of boxed lanmb cuts will be required to
report the required information of their prior week sales
of inmported boxed | anmb cuts on the donestic market,
i ncl udi ng applicable branded product on the first reporting
day of each week and this information will be published by
the Secretary on the sane day.
OVB Control Nunbers

Subpart E of Part 59 covers the OVB control nunber
0581- 0186 assigned pursuant to the Paperwork Reduction Act

of 1995 (44 U.S.C. Chapter 35) for the information
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collection requirements listed in Subparts B through D of
Part 59. All required information nust be reported to AMS
in a standardi zed format. The standardi zed format is
enbodi ed in 16 data collection forns that are included in
Appendi x E at the end of this docunent. Cattle packers
wWill utilize up to seven of these forns (not all cattle
packers nmust submt all cattle forms)(Appendi x A when
reporting information to AMS, including four for daily
cattle reporting, two for weekly cattle reporting, and one
for daily boxed beef cuts reporting. Sw ne packers wl
utilize up to three fornms (not all sw ne packers nust
submt all swine fornms)(Appendix B), two for daily
reporting of swi ne purchases and one for weekly reporting
of non-carcass nerit premuminformation. Lanb packers
Will utilize up to six of these fornms (not all |anb packers
must submt all lanb fornms (Appendi x C) when reporting
information to AMS, including one for daily lanb reporting,
three for weekly |lanb reporting, one for daily and weekly
boxed | anb cuts reporting, and one for daily |anb carcass
reporting. Lanb inporters will utilize one of these forns
when reporting information to AVMS for reporting weekly

i nported boxed | anb cut sales.

Appendi ces
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The final section of this docunent contains a series
of five appendices. These appendices will not appear in
t he Code of Federal Regulations. The first three
appendi ces, Appendices Ato C, have already been di scussed
above. They describe the forns that will be used by those
required to report information under this program
Appendi x D contains guidelines for those entities required
to report information on howto use the forns. The actual
forms are contained in Appendi x E.
Comments and Responses

On August 8, 2007, AMS published a proposed rule and

invitation for cooment in the Federal Register (72 FR

44672-44722) reestablishing and revising a nandatory
program of reporting information regarding the marketing of
cattle, swine, lanbs, and products of such |ivestock under
the Act. The initial 30-day comment period was set to
expire on Septenber 7, 2007. However, on Septenber 5,
2007, AMS announced that the deadline for submtting
comments had been extended until Septenber 24, 2007. AMS
received 18 coments relevant to the proposed rule. Ten
comments were received from organi zati ons representing

i vestock producers and neat packers and processors in both
the United States and overseas; four were received from

packer/ processors or individuals affiliated with
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packer/ processors; and one each was received from an
i ndustry market information provider, a |ivestock producer,
a foreign governnent, and an individual with no affiliation
given. Comments and Agency responses are di scussed bel ow
Provi sions of the Act

Summary of Comments: One comrent stated that the fine
for violations of the Act should be $500, 000 per occurrence
and that the entire program should be paid for by taxes on
the industry.

Agency Response: Section 253(a) of the Act provides
that the Secretary nmay assess a civil penalty of not nore
t han $10, 000 per violation. Section 254 of the Act
prohibits the Secretary for assessing any type of fee for
t he subm ssion or reporting of information, for access to
publ i shed information, or for any other activity required
under the Act. Therefore, the comments cannot be addressed
t hrough this rul emaki ng.
Ceneral Accountability Ofice Reconmendati ons

Summary of Comments: Two comments stressed the need
for USDA to inplenent the reconmendati ons of the General
Accountability Ofice (GAO report “Livestock Market
Reporting: USDA Has Taken Some Steps to Ensure Quality, but
Additional Efforts Are Needed” (GAO 06-202), which was

publ i shed in Decenber, 2005. One of these comrents
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suggested that the GAO recomendati ons shoul d be refl ected
in the proposed rule.

Agency Response: AMS concurs that the recomendati ons
of the GAO report should be inplenented. AMS has
i npl enented nost of GAO s recommendati ons, but has not
fully inplenmented all of the recommendati ons while the
program has been operating under a voluntary basis. AM
will conplete inplementation of the GAO recommendati ons
after this rule has becone effective and the nandatory
reporting programis again in operation. AN disagrees
with the recomendation to codify the GAO recomrendati ons
within this rul emaking. GAO did not recommend any
rul emeking or nodifications to the rule in effect at the
time of its audit of the LMR program Rather, GAO
recomended changes to AMS procedures for operation of the
program and to information di ssem nated by AVS about the
program Thus, AMS is not nodifying the proposed rule to
codify the GAO recommendati ons.
General and M scel | aneous Comment s

Summary of Comments: Two conments supported the
proposed rul e generally and specifically nmentioned support
for proposed revisions and nodifications in definitions.
The comrents noted the need for tinely and unbi ased market

information by market participants, and indicated that
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i npl emrentati on of the nmandatory program woul d provide the
needed i nformati on.

Agency Response: AMS concurs with the coments.

Summary of Comments: One conment encouraged AMS to
eval uate the inpact on the marketplace of nodified or new
reports, to consider industry input as nodified or new
reports are devel oped, and to allow appropriate tinme for
i npl ementation and testing to assure a snooth transition.

Agency Response: Although the comment does not address
the rulemaking directly, it does address the primary output
of the rule — the public reports generated fromthe data
submtted under the rule that are dissem nated by AVS. AMS
concurs that any nodified or new AMS reports need to be
devel oped with care, adequate industry input, and
appropriate testing.

Summary of Comments: One comrent expressed concern
that small farnms and small farm owners could not survive
“when taxed with the financial and tine consunption that
t hi s mandat ory wave prom ses.”

Agency Response: Only neat packers, processors, and
inmporters are required to report under this rule. Thus,
there is no financial or reporting burden on farnms and farm

owners. Indeed, the LMR program provi des market
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information to all segnents of the industry w thout any
cost for accessing the reports.

Summary of Comments: One conment requested that AVS
and the Econom c Research Service (ERS) use this rul emaking
to reestablish the collection and public reporting of
retail neat prices using high quality price scanner data.

Agency Response: The collection and reporting of
retail neat prices obtained through price scanner data is a
vol untary program and is thus not addressed through this
rul emaki ng. Nonet hel ess, subsequent to the passage of the
Reaut hori zati on Act, ERS has begun reinpl enentation of the
retail neat price scanner data program
General Provisions — Definitions
Negot i at ed Purchase and Negoti ated Sal e

Summary of Comments: Two comments objected to the
proposed nodifications to the definitions of the terns
“negoti ated purchase” and “negoti ated sale” by renoving the
| anguage “and agreenent on a delivery day.” The coments
asserted that there is no consummuated transacti on between
buyer and seller until a price and delivery date are known.
The coments al so stated that the change would require
packers to make several assunptions that may turn out to be
i naccurate, would nmake the AMS audit process nore

burdensone, and woul d pl ace unnecessary reprogranmm ng costs
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on packers. Conversely, one conmment agreed with the
proposal to drop the phrase “and agreenent on a delivery
day” fromthe definitions. The conment asserted that the
definition fromthe 2000 final rule resulted froma
m sinterpretation of the Act and has caused many negoti at ed
sales to be omtted fromthe data for the day on which the
price quote was actually made and errantly placed in the
data for the day on which a delivery date is established.
Agency Response: AMS does not agree that the proposed
removal of the phrase “and agreenent on a delivery day”
fromthe definitions of the terns “negoti ated purchase” and
“negoti ated sale” would introduce the | evel of uncertainty
suggested by the comrents. Nonetheless, there is roomfor
anbiguity regarding the criteria for considering a
transaction to be consunmated, and that agreenent on a
delivery day nmay be regarded as one of those criteria. ANM
concurs that the proposed nodification |likely would have
i ncreased the burden of this rule conpared to no change
fromthe 2000 rule. Because a comensurate benefit in the
reporting of market information is not sufficiently clear,
AMS reinserts the phrase “and agreenent on a delivery day”
into the definitions of “negotiated purchase” and
“negotiated sale.” For consistency, AMS al so adds the sane

| anguage to the definition of “negotiated grid purchase.”
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Cattl e Reporting — Ceneral

Summary of Comments: One conment i ndicated support for
areas of expanded reporting for cattle, such as separate
reporting for negotiated grid purchases. However, the
comment further indicating that there were reduced
reporting requirenments in a nunber of areas and that the
i npact of altering such requirenents on users of the
informati on did not appear to have been adequately
anal yzed. The comrent indicated that discounts would be
reported for weight, quality, yield, livestock class and
breed, dressing percentage, dark cutting, and for all other
characteristics, but that no simlar change has been
consistently incorporated for premuns. In addition, the
comment expressed concern regarding the elimnation of the
requi renment for packers to report information for cattle
pur chased through a fornmul a marketing arrangenent and
sl aughtered the previous week. The conment expressed doubt
that there would be sufficient detail for AMS to aggregate
the daily information submtted by packers to obtain the
information previously required to be reported weekly.

Agency Response: AMS thoroughly considered the inpact
of all proposed rule changes on the information that woul d
be coll ected and subsequently sumrari zed and di ssem nat ed

to the public users of the information. AM believes that
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the nodifications in reporting requirenents for cattle wll
lead to a net increase in the utility of the information
that will be dissem nated, thus benefiting all users of the
data. In terns of information obtained on prem uns and

di scounts for steers and heifers, the rule requires
reporting of any prem unms or discounts associated with

wei ght, quality grade, yield grade, or other
characteristic. The reporting requirenents apply to both
prem uns and di scounts, and AMS di sagrees with the conment
t hat changes for reporting of discounts differ fromthose
for premuns. For both premuns and di scounts, the phrase
“or other characteristic” was added the reporting

requi renents for steers and heifers to ensure that al
potential categories of prem unms and di scounts woul d be
reported. Finally, AMS has evaluated carefully the
reporting requirenents for cattle purchased through a
formul a marketing arrangenment and is confident that the
elimnation of the weekly reporting requirenent will not

i npact the Agency’s ability to report weekly summaries of
information aggregated fromdaily information. All of the
i nformati on necessary to produce the weekly reports will be
contained in the information that will be included in the
daily subm ssions by packers. Hence, AMS retains these

cattle reporting requirenents as proposed.
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Cattle Reporting — Definitions
Boxed Beef

Summary of Comments: Four coments addressed proposed
changes in the definition of “boxed beef.” One coment
supported the proposed changes generally, but exhorted AVS
to maintain consistency with historical data. One coment
noted that including frozen product within the definition
of “boxed beef” would not inprove reporting unless the
frozen category would be reported separately. One comment
noted that renmoving the age limtations on fresh product
woul d put downward pressure on reported prices of boxed
beef. Two comments generally supported the elimnation of
age restrictions in the definition of boxed beef, but
guesti oned how AVS woul d identify and handl e di scounted
products so as not to distort reported market prices and
i nformati on.

Agency Response: AMS concurs with the sense of the
coments that the proposed changes in the definition of
boxed beef are generally favorable, but need to be
i npl enented with caution. In particular, AVMS concurs that
there needs to be a neans for distinguishing fresh product
transactions that may be di scounted or price differently
due to age of the product. Therefore, AMS adds a third

code to the “Refrigeration” category, which is line 16 on
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t he Boxed Beef Daily Report LS-126. The proposed rule
i ncluded two categories, nanely, “fresh” and “frozen.” The
formis nodified to included three categories of
“Refrigeration” — (1) Fresh, 14 days or less; (2) Frozen;
and (3) Fresh, over 14 days. Splitting the fresh category
into two product age groups will provide a neans for
i dentifying product that may be di scounted due to potenti al
shelf life |imtations.
Car | ot - based

Summary of Comments: Two comrents expressed concern
regarding the definition of ‘carlot-based for cow and bul
beef to nmean any transaction between a buyer and seller
consi sting of 5,000 pounds or nore of one or nore
individual itenms. The comments indicated that certain cuts
may be trading in high volume, but in lots of |ess than
5, 000 pounds, and thus precluding the reporting of these
of ten hi gh-val ue itens.

Agency Response: AMS concurs with the coments that a
m ni mum t hreshol d of 5,000 pounds for reporting of cow and
bul | boxed beef transactions would preclude the reporting
of inmportant high-value itens. To increase the range of
items for which sufficient information will be submtted
for reporting, AMS |owers the m ninmumthreshold for

reporting of boxed cow and bull beef from5,000 to 2,000
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pounds. AMS believes that this mninmumthreshold wll
enabl e valid, accurate market information to be reported on
hi gh-val ue boxed cow beef itens with conparatively little
increase in the reporting burden on subject packers.
Terns of Trade

Summary of Comments: One conment supported the change
in the application of “Ternms of trade” to steer and heifer
transactions only to coincide with the separation of
reporting requirenents for steers and heifers versus cows
and bulls. The comment al so supported the requirenent to
di stingui sh between negoti ated transactions that are
schedul ed to be delivered for slaughter within 14 days
versus those that are to be delivered nore than 14 days but
fewer than 30 days. Another comment noted that the
requi renent to report on steers and heifers to be delivered
bet ween 14 days and 30 days woul d provi de additi onal
i nformati on regardi ng those transactions, while the
elimnation of the reporting requirenent for cattle
schedul ed to be delivered within 7 days and between 7 and
14 days would result in a loss of information.

Agency Response: AMS recognizes that there is a
tradeoff involved in revising the reporting requirenment for
the delivery schedule for steers and heifers. The gain in

i nformati on on negoti ated purchases schedul ed for delivery
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bet ween 14 and 30 days nust be wei ghed agai nst the | oss of
information in terns of detail on purchases schedul ed for
delivery within 14 days because the data would no | onger be
obtained to distinguish between purchases with delivery
scheduled within 7 days or |ess versus 8 to 14 days. Past
experience with the LMR program has shown that the
percentage of transactions falling into the 8 to 14 day
delivery wwndow is small and no price difference has been
found for those purchases versus those schedul ed for
delivery within 7 days. However, no information is
avai |l abl e on purchases with deliveries schedul ed betwen 14
and 30 days, as that information was not previously
required. Therefore, AMS concludes that the potenti al
benefit of obtaining information on transactions with
extended delivery terns exceeds the potential |oss of
i nformati on on the breakdown regarding transactions
schedul ed wi thin 14 days.
CGeneral Provisions — Recordkeeping

Summary of Comments: One comment supported the
nodi fication in the recordkeeping requirenents for |anb
inmporters to maintain the time of day of a sale.

Agency Response: AMS concurs with the coment.

Because | anb inporters are required to report only weekly,
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the date that the sale occurred is sufficient to permt a
transaction to be verified.
Cattle Reporting — Daily Reporting

Summary of Comments: Two comments suggest ed changi ng
the current nmethod of collecting information on delivered
cattle. The coments stated that the current nethod of
collecting this information provides little value and is
redundant and burdensone to packers. The coments
suggested collecting the information for delivered cattle
in a manner simlar to prior day reporting for sw ne.

Agency Response: The Act provides for only reporting
tw ce per day regarding cattle delivered to the packer and
does not provide for a prior day report as is the case for
swi ne. Therefore, AMS does not adopt the recommendation to
require prior day reporting for all cattle.

Summary of Comments: Two comments support the proposed
reduction in reporting requirenents for cow and bul
packers and noted that the adjustnment would not reduce the
quality or quantity of inportant data. Conversely, another
comment asserted that the only justification for the
proposed change was to reduce reporting requirenents for
cow and bull packers and that the proposed rule did not
anal yze the inpact of these changes on producers who sel

such ani mal s.
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Agency Response: AMS concurs with the comrents that
t he changes to cow and bull reporting requirenents wll
reduce the burden on reporting plants w thout adversely
affecting the value of the information available to be
di ssem nated. AMS disagrees with the comment that the
i npact of the changes was not analyzed. |In drafting the
proposed rule, AMS carefully considered the organi zati on of
the industry and past experience with the information
col |l ected under the LMR program Deliveries of cows and
bulls to packing plants are overwhelm ngly cull aninals
that are neither commtted nor schedul ed in advance of
delivery. Conversely, steers and heifers are placed on
feed with the intention of reaching finished weights and
grades within marketi ng wi ndows of a few weeks. Previous
experience wth the LMR program has proven that the
commtted and delivered reporting required for cows and
bulls created a substantial reporting burden while
resulting inlittle useful information. For the nost part,
these animals are delivered to the plant in small |ots of
one or a few head without prior scheduling and thus are
both conmtted and delivered sinultaneously. However,
plants were required to report these lots tw ce
si mul t aneously (once as commtted and once as delivered)

under the previous rule that did not distinguish between
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reporting requirenments for cows and bulls versus that for
steers and heifers. Separating the reporting requirenents
for cows and bulls versus steers and heifers enabled AMS to
add the reporting formLS-131 (Cow Bull Pl ant Delivered
Bids) to collect nore detailed information from cow and
bul | packers once per day. AMS believes that there will be
a net gainin the utility of the information collected and
ultimately di ssem nating regardi ng cow and bull purchases
by packers. Thus, AMS retains the requirenents of the
proposed rule for cow and bull reporting.

Summary of Comments: One comment addressed the manner
in which cattle market information obtained by AMS is
sumari zed for public reporting. Specifically, the comrent
noted that some conpanies report all cattle purchases,
including live purchases, FOB the feedyard and FOB t he
packi ng plant, but both are not included in reporting by
AMS.  The comment recomrended reporting these transactions.
The comrent al so recomrended reporting cattle on a “cl ean
up” basis, using premuns and di scounts to “clean up” each
ot to provide better information regarding the real val ue
of each |ot.

Agency Response: AMS appreci ates the recommendati ons
on AMS reporting of information required under this rule.

However, the recommendati ons do not address the regulatory

61



requi renents and thus entail no changes to the proposed
rul e.
Cattle Reporting — Wekly Reporting

Summary of Comments: One comment supported the
addition of the negotiated grid purchase category to the
purchase types. The comrent al so deened as necessary the
requi renent to report the delivery year in addition to the
basi s-1evel nmonth for cattle purchased through forward
contracts. Conversely, another conment asserted that the
addition of the field “delivery year” would inpose
addi ti onal and unnecessary programm ng costs with little or
no attendant benefit because few such transactions take
pl ace annually and those that occur are not nmaterial to the
mar ket .

Agency Response: AMS agrees that there are relatively
few transactions that occur beyond the i mediate forward
contracting year, but such transactions nonethel ess do
occur. AMS disagrees that such transactions are not
material to the market. The concern is that w thout data
on the delivery year, there is no way to distinguish
between a forward contract for delivery in, say, 3 nonths
versus 15 nonths. Aggregating information on forward
contracts scheduled for delivery 12 nonths apart would

distort market information and could results in m sleading
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signals with material consequences for the market. Thus,
AMS retains the requirenment to report the delivery year for
forward contract purchases.

Swi ne Reporting — General

Summary of Comments: One comment supported all of the
changes to swine reporting, noting that the changes shoul d
enabl e the Agency to publish nore neaningful reports while
reduci ng the burden on packers.

Agency Response: AMS concurs with the comrent.

Summary of Comments: One conment noted a reference to
section 59.303 in the discussion of the key conponents of
the proposed rule (72 FR 44676), and questioned whether the
reference should be to section 59.203.

Agency Response: The comment indeed identified a
t ypographi cal error, which has been corrected in this
noti ce.

Swi ne Reporting — Definitions
Packer

Summary of Comments: One comment suggested setting the
t hreshol d nunber for reporting on sows at 100, 000 head per
year because the sausage industry is conprised of nmany

smal | packers.
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Agency Response: The size thresholds for a “packer”
are defined by the Act. Thus, AMS retains the statutory
requirenents in the definition of a sw ne “packer.”
| nf eri or Hogs

Summary of Comments: One comment supported the
proposal to define “inferior hogs” and to all ow packers to
exclude these animals fromdata submtted to AVS. The
comment asserted that packers submtting data would be in
t he best position to know which animals are “inferior,” and
that the nodification would not be detrinental to producers
and woul d add transparency to the system The conmment al so
noted i nconsistency in references to “inferior swne” as
opposed to the term“inferior hogs.”

Agency Response: AMS concurs with the comrent. For
consi stency, the term“inferior hogs” is replaced by the
term“inferior swne” throughout.

Swi ne Reporting — Daily Reporting

Summary of Comments: One conment strongly supported
the publication of a net price distribution report and
encouraged AMS to work closely with the industry to
determ ne the nost effective reporting format. The comrent
noted that the Act grants the Secretary authority to make
“reasonabl e adjustnments” to submtted data to prevent harm

to producers, packers, and other market participants. The

64



comment noted that the Act requires AMS to publish a net
price distribution report for all barrows and gilts

sl aughtered on the previous day not later than 3:00 p. m
Central tine. Nonetheless, the conmment encouraged AMS to
publish the distribution at 10:00 a.m Central tine with
the prior day slaughter report.

Agency Response: AMS concurs with the suggestion to
work with industry to devel op the nost effective reporting
format for net price distributions for slaughtered barrows
and gilts and explore the feasibility of publishing the
report earlier in the day. However, no changes are nade as
a result of this comment to the proposed rule.

Summary of Comments: One conment regarding sw ne
reporting suggested that nultiple daily reports are not
warranted and that a daily report from each packer woul d
acconplish the desired results.

Agency Response: Reporting requirenments for swine are
specified in the Act. Therefore, AMS retains the reporting
requi renments of the proposed rule.

Summary of Comments: One conment noted that current
norni ng and afternoon reports for swine are based on State
of origin, while prior day reports are based on delivered
| ocation. The comment suggested that the prior day report

shoul d be based on State of origin for consistency.
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Agency Response: AMS will obtain State of origin
information in the prior day report from packers, and thus
wi |l have the informati on necessary to report prior day
information by State of origin.

Summary of Comments: One comment observed that the
daily reporting requirenents for sows and boars appear to
be reasonabl e, but questioned the 7:00 a.m Central tine
reporting deadline. The conmment noted that the
Reaut hori zation Act requires that sow and boar information
be reported by packers not |later than 9:30 a.m Central
time, and urged that the deadline in the rule be set to no
later than 9:00 a.m and preferably 9:30 a.m as the
statute reads. The comment noted that the 8:00 a. m
Central publication tinme for AMS woul d need to be changed
if the subm ssion deadline were to be changed.

Agency Response: AMS acknowl edges that a |ater
reporting deadline is permssible under the Reauthorization
Act. However, AMS believes that the proposed 7:00 a. m
reporting deadline will not be unduly burdensone to sow and
boar packers. Previously, nmany sow and boar packers
submitted prior day information at the close of business on
the “prior” day, rather than submtting the data the
followng norning. As such, a 7:00 a.m reporting tine

i nposes no additional reporting burden on these packers.
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Summary of Comments: One conment urged USDA to conply
fully with the Reauthorizations Act’s requirenments for
el ectroni ¢ subm ssion of sow and boar information through
an Internet website or equivalent electronic neans. The
comment noted that sow and boar packers are relatively
small firms that cannot absorb significant conpliance
cost s.

Agency Response: Under this program firms will be
able to submt data either through electronic data transfer
or through a web interface.

Lanb Reporting

Summary of Comments: One comment noted that |anb
carcass price information is used by all segnments of the
donmestic | anb business. The coment reconmended t hat
audits be conducted not only by reviewi ng seller invoices
but also by calling buyers, that the m nimumfor carl ot
trades be set at 200 carcasses, and that USDA call both
sellers and buyers on a weekly basis to ensure that
reporting does not include special progranms. The conment
al so questi oned whet her inter-conpany trades should be
used.

Agency Response: Wth regard to verification of sales
of lanb carcasses, AMS will obtain information only from

those entities required to report. AMS conducts thorough

67



audits of all the entities required to report, and thus
there is no need to confirmselling information with
buyers. The rule does not set a mninmmthreshold for
carl ot trades of carcasses, just as there is no m ni nrum
threshold set for live animal transactions. A threshold of
200 carcasses |ikely would exclude snaller |ots that
represent a neani ngful segnment of the carcass trade. The
comment questioning whether to use inter-conpany trades is
unclear. The only information that will be collected and
subsequently reported by AMS will be inter-conpany (that
i's, conmpany-to-conpany) trades. Perhaps the comrent
intended to refer to intra-conpany trades, but such
transactions internal to a single firmwll not be
submi tted under the LMR program

Summary of Comments: Three comments objected to the
reporting requirenments for inported | anb out of principle
and on the basis that the information would have no
correlation with U S. donestic slaughter |anb prices and
woul d increase costs of international trade. Conversely,
three comments indicated support for the |anb reporting
requi renents. O these, one conment specifically singled
out support for the mandatory reporting requirenents for
| amb. Anot her comrent supported the proposed rule

generally and specifically cited the need for weekly data
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generated fromlanb reporting for operation of a new
livestock risk protection insurance product. Finally, one
of the comments supported the nodifications in the proposed
rule for |anb packers, indicating that requiring | anb
packers to report on carcass purchases in addition to the
previ ous requirenent to report on carcass sales would
enabl e AMS to nake nore conpl ete and neani ngful information
available in its reports.

Agency Response: AMS disagrees that there is no
rel ati onship between values for inported boxed |anb cuts
and U.S. donestic slaughter lanb prices. First, US |anb
producers are not the only intended beneficiaries of this
mar ket information program All market participants from
producers through buyers and final custoners benefit from
nore transparent market information, including information
not only on prices but also on quantities and
characteristics of products being traded. Because inported
| anb now accounts for nore than half of the U S. donestic
supply of lanb neat, information on that segnent of the
market is critical regardl ess of whether donestic and
i mported product prices are highly correlated or not.

AMS acknow edges that there will be costs for |anb
inporters that are required to report, but there |ikew se

will be costs for donestic |anb suppliers. Indeed, costs
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for donestic |anb processors are estimted to be higher
than that for lanmb inporters, as donestic |anb carcass and
boxed lanmb information is required to be reported daily
while inported boxed lanb information is required to be
reported weekly. Therefore, the rule does not inpose a

di sproportionate burden on |anb inporters versus donestic
| anmb suppliers.

AMS concurs with the comment that the rule needs to be
i npl enented as quickly as possible to provide vital market
information to the lanb industry. AMS also concurs with
the coment that the nodified |lanb reporting requirenents
w Il enable nore conplete and neani ngful market reports to
be published. Accordingly, AVS retains the |anb reporting
requi renents as set forth in the proposed rule.

Summary of Comments: Four conments rai sed concerns
about the confidentiality of information submtted by |anb
importers. The conments noted the relatively small nunber
and wi de size distribution of lanb inporters that would be
required to report. The comments argued that a conpetitor
knowi ng its own nmarket share would be well-positioned to
determ ne the price of the najor market sharehol der.

Agency Response: AMS agrees that confidentiality of
proprietary business information is of utnost concern in

the operation of the nmandatory reporting program Section
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251(a) of the Act directs the Secretary to “nmake avail abl e
to the public information..in a manner that ensures that
confidentiality is preserved regarding — (1) the identity
of persons..and (2) proprietary business information.”

Thus, AMS inplenented the “3/70/20” confidentiality

gui deline to enable the Agency to issue nore frequent and
nore conplete reports on livestock and neat, providing al
segnents of the livestock and neat industries with

i nformation on which to base market decisions, while
preserving the confidentiality of proprietary business
transactions. The guideline consists of three
requirenents: (1) at least three reporting entities need to
provi de data at | east 50 percent of the tinme over the nost
recent 60-day tine period, (2) no single reporting entity
may provide nore than 70 percent of the data for a report
over the nost recent 60-day tinme period, and (3) no single
reporting entity may be the sole reporting entity for an

i ndi vi dual report nore than 20 percent of the time over the
nost recent 60-day tinme period. AMS is confident that
application of these guidelines protects the
confidentiality of information di ssem nated under the LMR
program and thus maintains the reporting requirenents for

| anb i nporters as proposed.
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Summary of Comments: Two comments expressed concern
about possible requirements for reporting country of origin
for inmported lanb. The comrents stated that reporting of
country of origin could increase the risk of disclosure of
i ndi vi dual conpanies’ pricing information. One of the
comments noted that domestic boxed |anb data is not subject
to any conparabl e regional classification, while the other
comment supported the reporting requirenent that identifies
product as domestic or inported only.

Agency Response: G ven the small nunber of |anb
i nporters, AMS acknow edges the concern regardi ng potenti al
di scl osure of proprietary business information in relation
to the country of origin of inported |anb. However, ANMS
has gui delines and procedures in place to ensure that
confidential information is not disclosed. As noted by one
of the comments, the rule does not require inporters to
submit the country of origin of inported |lanb, but only to
desi gnate whether lanb is sourced donestically or is
inported. On the other hand, AMS recogni zes the product
description for lanb cuts often reveals the country of
origin of the product. Accurate product information is
necessary for the data to be aggregated and subsequently
reported by AMS in sensible and neani ngful ways. AMS is

cogni zant of the confidentiality concerns particular to
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inported lanb and will be especially vigilant in applying
its confidentiality guidelines before publicly reporting

l anb market information. |If submtted data do not neet the
confidentiality guidelines, then the data will not be

di sclosed until sufficient information is obtained to neet
the guidelines. Thus, AMS retains the requirenents for
reporting of inported | anb as proposed.

Summary of Comments: Two comments stated the economc
and tinme burden on lanb inporters is significantly higher
than estimated in the proposed rule. One of the comments
i ndi cated that the startup/ maintenance cost estimate of
$672 per respondent was understated by an order of
magni tude. The other comment stated that |anb inporters
are relatively small, and that costs of conpliance are
hi gher for small conpanies due to |lower staff nunmbers and
hi gher overhead costs conpared to | arger businesses. The
comment requested that USDA m nim ze the tine and resources
required to collect data fromlanb i nporters wherever
possi bl e.

Agency Response: The comments asserted that costs of
conpliance for lanb inporters are higher than estimted by
AMS, but did not provide sufficient detail to permt the
validity of the assertions to be evaluated. AMS concurs

with the comrent that the Agency needs to minimze the tine
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and resources necessary to collect data wherever possible.
I n devel opi ng the proposed rule, AMS has sought to mnimze
t he conpliance burden consistent with the Agency’ s ability
to collect and dissem nate useful information of value to
i ndustry participants, including those required to subm't
dat a.
Executive O der 12988

This rule has been reviewed under Executive Order
12988, G vil Justice Reform This rule is not intended to
have retroactive effect. Section 259 of the 1999 Act
prohibits States or political subdivisions of a State to
i npose any requirenent that is in addition to, or
i nconsistent with, any requirenent of the 1999 Act with
respect to the subm ssion or reporting of information, or
t he publication of such information, on the prices and
guantities of |ivestock or livestock products. In
addition, the 1999 Act does not restrict or nodify the
authority of the Secretary to adm nister or enforce the
Packers and Stockyards Act of 1921 (7 U S.C. 181 et seq.);
adm ni ster, enforce, or collect voluntary reports under the
1999 Act or any other |aw, or access docunentary evi dence
as provided under Sections 9 and 10 of the Federal Trade

Comm ssion Act (15 U.S.C. 49, 50). There are no
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adm ni strative procedures that nust be exhausted prior to
any judicial challenge to the provisions of this rule.
Cvil R ghts Review

AMS has considered the potential civil rights
inplications of this rule on mnorities, wonen, or persons
with disabilities to ensure that no person or group shal
be di scrim nated agai nst on the basis of race, color,
national origin, gender, religion, age, disability, sexua
orientation, marital or famly status, political beliefs,
parental status, or protected genetic information. This
review i ncl uded persons who are enpl oyees of the entities
that are subject to this regulation. This rule does not
require affected entities to relocate or alter their
operations in ways that could adversely affect such persons
or groups. Further, this rule will not deny any persons or
groups the benefits of the program or subject any persons

or groups to discrimnation.
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Executive Order 13132

This rul e has been reviewed under Executive O der
13132, Federalism This Order directs agencies to
construe, in regulations and otherw se, a Federal Statute
to preenpt State |aw only when the statute contains an
express preenption provision. This rule is required by the
1999 Act. Section 259 of the 1999 Act, Federal Preenption,
states, “In order to achieve the goals, purposes, and
objectives of this title on a nationw de basis and to avoid
potentially conflicting State |laws that could inpede the
goal s, purposes, or objectives of this title, no State or
political subdivision of a State may i npose a requirenent
that is in addition to, or inconsistent with, any
requi renent of this subtitle with respect to the subm ssion
or reporting of information, or the publication of such
information, on the prices and quantities of |ivestock or
i vestock products.”

Prior to the passage of the 1999 Act, several States
enacted | egislation mandating, to various degrees, the
reporting of market information on transactions of cattle,
swi ne, and | anbs conducted within that particular State.
However, since the National programwas inplenented on

April 2, 2001, these State prograns are no |longer in
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effect. Therefore, there are no Federalisminplications
associated with this rul emaking.
Executive Order 12866

This rule has been determ ned to be significant for
pur poses of Executive Order 12866 and therefore has been
reviewed by the O fice of Managenent and Budget (OVB). In
accordance with Executive Order 12866, this regulatory
anal ysis contains a statenent of the need for the rule, an
exam nation of alternative approaches, and an anal ysis of
benefits and costs.
Executive Summary

This rule inplenents the Reauthorization Act, which
reaut hori zed the 1999 Act and anended the sw ne reporting
provi sions of that Act. As stated in the 1999 Act, the
purpose of the Act is to establish a program of information
regarding the marketing of cattle, sw ne, |anbs, and the
products of such livestock that provides information that
can be readily understood by producers; inproves the price
and supply reporting services of the Departnent of
Agricul ture; and encourages conpetition in the marketpl ace
for livestock and |livestock products. (7 U S C 1635

This rule facilitates open, transparent price

di scovery and provides all market participants, both |arge

and small, with conparable |evels of market information.
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The rule is expected to reduce the tine and resources that
mar ket partici pants woul d ot herwi se expend to assess
current market conditions, reduce risk and uncertainty, and
contribute to considerations of fairness and equity to al
participants in the marketplace. However, these
anticipated benefits are difficult to nmeasure and quantify.
This rule is strictly an informational neasure and
does not inpose any restrictions on the form timng, or
| ocation of procurenent and sal es arrangenents in which
subj ect packers and inporters may engage. Therefore, costs
of the rule are sinply the costs associated with system
devel opnent and nmi nt enance, data subm ssion, and
recordkeeping activities of the packers and inporters
required to report information under this rule, plus the
costs to the Federal governnent for operation of the
program However, nost of the entities that wll be
required to report under this rule already reported
information prior to expiration of the 1999 Act on
Sept enber 30, 2005, and have since continued to do so
voluntarily. As a result, increnmental costs for
i npl enentation of this rule are negligible relative to
total costs associated with the program Moreover, total

costs estimated for this rule are | ower than costs
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estimated in the 2000 final rule expressed in conparable
current (May 2007) doll ar val ues.

Total costs to reporting packers and inporters are
estimated at approxi mately $724,000 per year, while costs
to the Federal governnent for operation of the program
total $6.3 mllion per year. By conparison, the tota
costs to reporting packers and inporters in the 2000 final
rule (65 FR 75464) were estimated at $836, 000 per year in
current dollars, while costs to the Federal governnment in
FY 2001 were estimated at $6.9 million in current dollars.
In current dollar terns, the rule represents a reduction of
$112,000 in estimated annual costs to reporting packers and
inmporters, and a reduction of $600,000 in estimted annual
costs to the Federal governnent.

For both respondents and the Federal governnent, total
costs for the rule are estinmated at approxi mately $7.0
mllion annually, while total costs for the 2000 final rule
were estimated at $7.8 million annually in current dollars.
Because the Act expires on Septenber 30, 2010, the rule is
assuned to have a life cycle of 3 years. At a rea
di scount rate of 3 percent, the discounted present val ue of
the total private and public sector costs for the rule is
estimated at al nost $20.5 million for the duration of the

program conpared to over $22.6 nmillion for the 2000 fi nal
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rule (expressed in current dollars over a 3-year life
cycle). This represents a reduction of nore than $2.1
mllion over the life of the rule in conparison to the 2000
final rule. At a real discount rate of 7 percent, the
di scounted present value of the total private and public
sector costs for the rule is estimated at $19.7 nmillion for
the duration of the program conpared to $21.8 mllion for
the 2000 final rule (expressed in current dollars over a 3-
year life cycle). This represents a reduction of $2.1
mllion over the life of the rule in conparison to the 2000
final rule.
Need for Federal Regul atory Action

This rule inplenents the Reauthorization Act, which
reaut hori zed the 1999 Act and anended the sw ne reporting
provi sions of that Act. The 1999 Act first became | aw on
Cct ober 22, 1999, as an anendnent to the Agricul tural
Mar keti ng Act of 1946. The first reports di ssem nated
under LMR were issued in April 2001. In Decenber 2004, the
1999 Act was reauthorized through Septenber 30, 2005. The
| egislative authority | apsed until October 5, 2006, when it
was reaut horized t hrough Septenber 30, 2010, with the
Reaut hori zation Act. During the two periods of | apsed
mandatory reporting authority, nost firnms that would have

been required to report information under the requirenents
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of LMR continued to report the sanme information
voluntarily. As a result, AVS continued to rel ease nost of
the reports that woul d have been rel eased under the

mandat ory reporting program

The 1999 Act as anended by the Reauthorization Act
directs the Department of Agriculture (USDA) “to establish
a program of information regarding the marketing of cattle,
swi ne, |anbs, and products of such livestock.” This Act
contains specific requirenents that provide limted
di scretionary authority for regulatory inplenentation of
many of the law s provisions. As a result, many of the
provisions within this rule represent straightforward
i npl enentation of the requirenents of this Act.

As stated in the 1999 Act, the purpose of the statute
is to establish a programthat—

(1) provides information that can be readily
under st ood by producers, packers, and other market
participants, including information with respect to the
pricing, contracting for purchase, and supply and denmand
conditions for livestock, livestock production, and
i vestock products;

(2) inproves the price and supply reporting services

of the Departnent of Agriculture; and
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(3) encourages conpetition in the marketplace for
livestock and |ivestock products. (7 U S. C. 1635)

I ncreasingly, transactions between |ivestock producers
and neat packers occur by way of private negotiations
rat her than through public trades. Conpared to prices
established in public markets, prices established in
private transactions are difficult to observe, collect,
summari ze, and dissem nate. Data reported by USDA' s Grain
| nspection, Packers and Stockyards Adm nistration (Q PSA)
show that of total cattle purchases by reporting packers,
the share purchased in public markets declined from 30.2
percent in 1977 to 12.0 percent in 2004.' For hogs, the
decline was | arger, dropping from27.5 percent in 1977 to
just 1.7 percent in 2004. For sheep and | anbs, public
mar ket purchases declined from23.4 percent to 8.3 percent
of total purchases by reporting packers over the sane
peri od.

Open, transparent price discovery provides all market
participants with conparable |evels of market information,
provi di ng each econom c agent with simlar information.
The decline in public market trading of livestock over the

years led to increasingly opaque price discovery in these

'@ PSA, USDA. Packers and Stockyards Statistical Report, 2005 Reporting
Year. G PSA SR-07-1, February 2007.
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markets. As stated in the 1999 Act, mandatory |ivestock
reporting provides a neans of providing information to
mar ket participants and inproving the price and supply
reporting services of USDA

Simlar to many sectors of the econony, both the
I i vestock production and neat packing industries have
under gone substantial consolidation during the past few
decades. However, the rate and extent of the consolidation
anong neat packers has been greater conpared to |ivestock
producers.

The four-firmconcentration ratio for steer and heifer
sl aughter increased from35.7 percent in 1980 to 81.1
percent in 20042, Over the sane period, the four-firm
concentration ratio for cow and bull slaughter increased
from9.7 percent to 48.0 percent. Hog slaughter
concentration by the top four firms increased from33.6
percent to 61.3 percent over the same period, while sheep
and | anb sl aughter concentration increased from55.9
percent to 66.9 percent. Between 1986 and 2005, the nunber
of bonded packers reporting to G PSA declined from®691 to
312.

According to the National Agricultural Statistics

Service (NASS), the nunber of cattle operations in the

% 1bid
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United States declined from1.6 mllion in 1980 to 983, 000
in 2005. Over the sanme tinme period, the nunber of hog and
pi g operations declined from667,000 to 67,000, while the
nunber of sheep and | anb operations declined from 120, 000
to 68,000. Thus, consolidation occurred anong |ivestock
producti on operations, but the nunber of |ivestock
operations still far exceeds the nunber of |ivestock
packers.

For slaughter livestock, the predom nant marketing
relationship is characterized by conparatively snal
livestock operations dealing with |arge neat packing firnmns.
In addition, markets for slaughter |ivestock are |ocal or
regi onal in geographic scope. The distances over which it
is economcally rational to transport slaughter |ivestock
is dictated by differences in relative prices for |ivestock
in different geographic areas versus shipping costs.

Shi ppi ng costs include not only costs of trucking

equi pnent, |abor, fuel, insurance and ot her out-of-pocket
expenses, but also include additional stress and wei ght
shrink of animals hauled for greater distances and | onger
periods of time. |In these regionalized trade areas, there
typically are relatively | arge nunbers of |ivestock
operations, but only a handful of packers for any given

type of slaughter aninmal. As a result, relatively few
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packers engage in many, frequent negotiations and conpl eted
transactions with a | arge nunber of producers. In
contrast, even larger livestock operations typically engage
in negotiations with a few packers within their
economcally viable trade area and nmay only conpl ete
transactions with one or two packers. Smaller |ivestock
operations may only engage in sales transactions a few
times per year, while packers procure livestock to run
their plants every business day of the year. The 1999 Act
and the Reaut horization Act were passed by Congress in
I ight of these structural and organi zational conditions
present in the livestock and neat industries.

The rul e does not constitute econom c regul ati on of
t he perm ssi bl e business practices in which neat packers
and inporters may engage. Affected entities are free to
conduct their businesses in any manner consistent with
ot her rel evant Federal, State, and | ocal |aws and
regul ations. The rule only requires that the subject
entities disclose informati on about their Iivestock
pur chases and neat sales to AMS5, which will then process,
sumari ze, and dissemnate the information. The identity
of persons, including parties to a contract, and
proprietary business information will be kept confidenti al

in accordance with the 1999 Act.
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Al ternative Regul atory Approaches

AMS believes that the rule represents the nost cost
effective neans of fulfilling the statutory mandate of 1999
Act as anended by the Reauthorization Act. Wile this Act
provi des sonme discretionary authority for operation of the
program nany of the definitions, reporting tines, and
di scl osure requirenments are specified in the law itself.
Since the programwas first inplenented in April 2001,
experience has proven that electronic reporting is the
| east-cost neans for both subject entities and AMS to
conply with the requirenents of the Reauthorization Act.
During the periods in which mandatory reporting
requi renents | apsed (including October 2005 through the
present), entities that continued to report voluntarily did
so through el ectronic subm ssion of information in the sane
manner as had be required under mandatory reporting
authority.

The LMR system provides two nethods for firnms to
transmt |ivestock mandatory reporting data to the system
a web interface and electronic data transfer. For nost
firms, electronic data transfer provides the nost efficient
mechani smfor transferring required data. USDA provides a
software utility for users to transfer conm-delimted

ASCI| files directly to the LMR system The comma-
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delimted files can be generated el ectronically from
| ivestock purchase and neat sales records. For snaller
operations with relatively few transactions, the web
interface may be nore efficient than el ectronic data
transfer. The web interface nodule is avail abl e over the
I nternet using a web browser, but requires nore nanual
i nputting of data conpared to the electronic data transfer
option. Nonetheless, the web interface option provides
smal | er operations with a mechanismfor submtting the
required data without the need to incur fixed costs of
devel oping a software application to prepare data for
el ectronic data transfer. Historically, about 90 percent
of plants and inporters have submtted data el ectronically,
with the remaining 10 percent of respondents subnmitting
data through the web interface.
Anal ysis of Benefits and Costs

The baseline for this analysis is the LMR program as
it currently operates. Specifically, the baseline is the
LMR program as directed by the 1999 Act and inpl enmented by
the 2000 final rule. Although the 2000 final rule expired
when the 1999 Act expired on Septenber 30, 2005, the
current voluntary participation by nost packers allows the
LMR programto function nearly identically to how it

operated under the mandatory authority of the 1999 Act.
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Despite the fundanmental role played by market
information for private and public deci sion-naking,
research, outl ook, and analysis, there is conparatively
little enpirical research on market reporting in and of
itself. Likewise, there is a paucity of quantitative
research regarding the benefits and costs of LMR
specifically.

Perry, et al. note that some |ocal and regional market
news reports were no |longer available after the
i npl enentation of LMR because of the programs
confidentiality restrictions.® However, the authors al so
conclude that far nore information on formula transactions
becanme avail able, allow ng for conparisons with negotiated
transactions that had not been possible before. Fornula
prices for cattle were found to closely mrror prices for
negoti ated purchases. The study found that volatility in
weekly reported cattle prices rose after inplenentation of
LMR, but was unable to determ ne whet her the change
resulted fromthe change in the reporting systemor from
changes in cattle markets. The authors observed that the
trend toward formula pricing arrangenments in cattle nmarkets

sl owed after LMR was i npl enented, and cautiously specul ated

3 Perry, J., J. MacDonald, K. Nelson, W Hahn, C. Arnade, and G Pl ato.
“Did the Mandatory Requirement Aid the Market? |Inpact of the Livestock
Mandat ory Reporting Act.” Econom c Research Service, U S. Departnent
of Agriculture, LDP-M 135-01, Septenber 2005.

88



that the program may have played a role in stabilizing the
vol une of negotiated transacti ons.

Ward provi des perhaps the nbst conprehensive review
and assessnent of research relating to LMR % Ward notes
that satisfaction or dissatisfaction with mandatory
reporting depends on individuals expectations regarding
what the 1999 Act would achieve or the problens that it
woul d address. Ward concl udes that mandatory reporting
provi des nore information in sone areas than what was
previ ously avail abl e and has increased transparency and
price reporting accuracy. He suggests that satisfaction
with the programlikely has increased due to increased
famliarity with the data and i nformation avail abl e t hrough
mandat ory reporting and enhanced confi dence in reported
prices.

Benefits. One of the fundanental conditions
underlying the theory of conpetitive markets is that market
partici pants possess relevant information necessary to nake
the correct econom c decisions. This rule seeks to ensure
mar ket transparency by providing current and potenti al
participants in |ivestock and neat markets with tinely,

accurate, and conprehensive information about prices paid

“Ward, C.E. “An Assessment of the Livestock Mandatory Reporting Act.”
Paper presented at the NCCC-134 Conference on Applied Commodity Price

Anal ysi s, Forecasting, and Market Ri sk Managenent, St. Louis, Mssouri,
April 17-18, 2006.
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and received for livestock and meat products. Market
transparency facilitates market efficiency by reducing
search costs for market participants and by reducing risk
and uncertainty. Wdely avail able market information
reduces the tine and resources that market participants
woul d ot herwi se expend to assess current market conditions.
Wth reliable market information, market participants can
make i nformed marketing deci sions and thus reduce exposure
to risks associated with buying or selling at prices

i nconsistent with the prevailing market norms.

Unrestricted availability of market information may al so
contribute to considerations of equity and fairness in the
mar ket pl ace. Unrestricted di ssem nati on of market news
reporting provides all market participants with conparable
access to current market information regardl ess of the size
or financial resources of their respective operations.

Li vestock mandatory reporting under this rule wll
provi de conprehensive information on slaughter 1ivestock,
beef, and | anb neat prices. Using the information
subm tted by packers under the provisions of the 1999 Act,
AMS publ i shes over 100 daily, weekly, and nonthly reports
covering market transactions for fed cattle, sw ne, |anb,
beef, and |lanb neat. Based on the information avail abl e,

AMS estinmates that reports issued under LMR cover
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approxi mately 95 percent of slaughter hogs, 77 percent of
t he slaughter cattle, 60 percent of slaughter sheep, 41
percent of boxed | anb, 26 percent of the carcass |anb, and
93 percent of boxed beef. AMS narket reports are utilized
by producers and others in the marketing chain to formul ate
contracts and nake marketing deci sions, and by Governnent
agencies to nake policy decisions, address trade disputes,
and in a variety of other functions. For exanple, AMS

Mar ket News data played a key role in the analysis
conducted by the U S. International Trade Conmm ssion as
part of its investigation of |ive swne inports from
Canada, which was released in April 2005.

Despite the fundanmental role played by price
information in underpinning fair, conpetitive, and
efficient markets, quantifying the inpact of mandatory
livestock reporting is difficult. There is a considerable
econonmi c literature addressing the value of information,
but little research on the econom cs of market reporting in
and of itself.® Research mainly has addressed the accuracy
and adequacy of price reporting, but no published works
have been identified that nonetize the benefits of
mandatory reporting progranms such as that contained in this

rul e.

5 ward, op. cit.
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Costs. This rule is strictly an informational neasure
and does not inpose any restrictions on the form timng,
or location of procurenent and sal es arrangenents in which
subj ect packers and inporters may engage. The rule places
no additional limtations on current or future business
relati onships into which affected firnms nay enter, although
other local, State, and Federal |aws and regul ati ons
regardi ng such rel ationshi ps continue to apply. Therefore,
costs of the rule are sinply the costs associated with
syst em devel opnent and nai nt enance, data subm ssion, and
recordkeeping activities of the packers and inporters that
will be required to report information under this rule,
plus the costs to the Federal governnent for operation of
t he program

Al though this rule is not identical to the 2000 fi nal
rule, nost of the regulatory provisions are the sanme or
only slightly nodified fromthat rule. As such, costs for
firms subject to the rule will be simlar to costs required
to conply with the 2000 final rule. Hence, the nethods for
devel oping the cost estimates presented in this inpact
anal ysis largely follow fromthe methods used in devel opi ng
the cost estimates contained in the final inpact analysis
published in the Federal Register along with the 2000 fi nal

rule. As applicable, estimtes of enployer costs for
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enpl oyee conpensation are updated using recent statistics
fromthe Bureau of Labor Statistics.

For reporting packers and inporters, there are
essentially three phases required to conply with this rule:
(1) devel opnent or nodification of a systemfor electronic
reporting of data and periodic system nmai nt enance,
updating, and conpliance; (2) ongoing subm ssion of
requi red data; and (3) mai ntenance of records for a period
of 2 years follow ng subm ssion of data to AMS. AMS
estimates that nost costs associated with this rule wll
result fromcosts associated with ongoi ng subm ssi on of
requi red data. As expl ai ned bel ow, AVS expects that there
will be relatively | ow costs inposed on reporting packers
and inporters for program startup, systens naintenance and
updating, and records naintenance.

AMVS estimates that approxi mately 65 packers and
i nporters, representing approximately 115 plants or
establishnments, will be required to submt information
under this rule. However, nost of these firnms already have
establ i shed systens for reporting information to AVS
because they were subject to the requirenents of the
program when it was in effect from 2001 through 2005.

Mor eover, nost firns have continued to report data

voluntarily to AMS during the period that the Act expired
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on Septenber 30, 2005, to the present. These firns wll
need to nodify their current data reporting systens to be
conpatible with the requirenents of the rule.

AVS estimates that there will be an average of about
three additional packers and inporters annually that wl|
reach the size thresholds for reporting under this rule,
but that had not previously reported under the requirenents
of the Act. Sonme of these firns wll be new entrants to
the industry and others will have increased their slaughter
volune to the level at which they are required to submt
data under the requirenents of the law and this rule.

These firms will need to develop an electronic interface to
translate the information fromtheir existing conputerized
recor dkeepi ng systens into the standardi zed format required
for automated subm ssion of the data to AMS. Firnms with
existing reporting systens will need to nodify the

el ectronic interface to accomobdat e changes in reporting
requi renents. AMS estimates that 15 hours of devel opnent
and conputer progranmng tinme per plant will be required to
devel op or nodify the interface.

El ectronic data transm ssion of information is
acconplished using an interface with an existing electronic
recordkeepi ng system |In nost cases, the information

packers and inporters are required to report already exists
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in internal conputerized recordkeeping systens. Packers
and inporters will provide for the translation of the
information fromtheir existing el ectronic recordkeeping
systeminto the required AVMS standardi zed format. Once
acconplished, the information will be electronically
transmtted to AMS where it will be automatically | oaded
into an AVS dat abase. AMS estinmates that the devel opnent
and conputer progranmng to establish and maintain this
interface will require an industry average of 15 hours per
respondent per year. AMS estimates the enployer costs for
enpl oyee total conpensation per hour to average $44. 82,
which is the average for all civilian managenent,

prof essional, and rel ated occupations for the second
guarter of 2006 according to Bureau of Labor Statistics.
The managenent, professional, related occupati ons category
i ncl udes the managers who will oversee devel opnent and

mai nt enance of the electronic interface and the conputer
systens and programm ng personnel who will actually

i npl emrent and maintain the interface. Wth 15 hours of
time, AMS estimates the total cost, on average, for the

el ectronic interface devel opnment and mai nt enance to be

$672. 30 per year.

El ectroni ¢ Subm ssi on Devel opnent and Annual System
Mai nt enance Cost per Respondent
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Hours to develop and maintain interface..... 15
Enpl oyee conpensati on cost per hour ......... X $44.82

* hours required annually to devel op and maintain

el ectronic interface between existing conpany el ectronic
recordkeepi ng system and AMS required el ectroni c subm ssion
format.

Addi tionally, AMS estimates the annual cost per
respondent for the storage of the electronic data files
submtted to AVMS in conpliance with the reporting
provisions of this rule to be $1,923. 10 (see Paperwork
Reduction Act section for a full discussion). This
estimate includes the cost of electronic data storage
medi a, backup el ectronic data storage nedia, and backup
software required to maintain an estimted annual
el ectroni c recordkeepi ng and backup burden of 20 negabytes,
on average, per respondent. In addition, this estimte
i ncl udes the cost per enployee to nmaintain such records
which is estimated to average 70 hours per year at $21.33
per hour for a total enployee conpensation conponent cost
of $1,493.10 per year. For this record nai ntenance
activity, AMS estimates the enpl oyer costs for enployee
total conpensation per hour to average $21.33, which is the
average for all civilian office and adm nistrative support
occupations for the second quarter of 2006 according to

data fromthe Bureau of Labor Statistics.

Annual Recor dkeepi ng Cost Per Respondent



Labor cost per hour ..................... x $21.33

Sub-total |abor cost per year ........... $1, 493. 10
El ectronic storage cost* ................ + $430. 00
Total Recordkeeping Cost ................ $1, 923. 10

* includes cost of hard electronic storage (estimated to
average 20 Megabytes/year), backup nedia, backup drive, and
backup software.

In this rule, information collection requirenents
i ncl ude the subm ssion of the required information on a
daily and weekly basis in the standard format provided in
the following forns: (1) Live Cattle Daily Report (Current
Est abli shed Prices), (2) Live Cattle Daily Report
(Committed and Delivered Cattle), (3) Live Cattle Wekly
Report, (4) Cattle Prem unms and Di scounts Wekly Report,
(5) Cow Bull Plant Delivered Bids (Dressed Basis), (6) Live
Cow/ Bul | Daily Purchase Report, (7) Boxed Beef Daily
Report, (8) Swine Prior Day Report, (9) Swine Daily Report,
(10) Swi ne Noncarcass Merit Prem um Wekly Report, (11)
Live Lanb Daily Report (Current Established Prices), (12)
Li ve Lanb Wekly Report (13) Live Lanb Weekly Report
(Formul a Purchases), (14) Lanb Prem unms and Di scounts
Weekly Report, (15) Boxed Lanb Daily Report, and (16) Lanb
Carcass Report. Copies of these 16 forns are included in
Appendi ces at the end of this rule.

Cattle packers will utilize up to seven of these forns
(Appendi x A) when reporting information to AMS incl uding

two for daily cattle reporting, three for weekly cattle
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reporting, and one for daily boxed beef cuts reporting.
AVS estimates the total data subm ssion cost burden to
cattle packers to be $237,734. |n conparison, the annual
data subm ssion cost burden to cattle packers was esti mated
at $266,560 in the 2000 final rule, which took effect in
April 2001. According to the Bureau of Labor Statistics
CPl inflation calculator, $1.00 in 2001 has the sane buying
power as $1.17 today. More precisely, the inflation factor
to convert the average Consuner Price Index for 2001 to the
current (May 2007) value is 1.174. In current dollar
terms, then, the estimted data subm ssion cost burden to
cattl e packers under the 2000 final rule equals $312,941.
Thus, the total data subm ssion cost burden to cattle
packers is estimated at $75,207 less in the rule conpared
to the 2000 final rule expressed in conparable current
dol lar termns.

Swi ne packers will utilize up to three forns (Appendi x
B), two for daily reporting of swi ne purchases and one for
weekly reporting of non-carcass nerit prem uminformation.
AVS estimates the total data subm ssion cost burden to
swi ne packers to be $153,329. In conparison, the annual
data subm ssion cost burden to swi ne packers was estimated
at $166,400 in the 2000 final rule. In current dollar
terms using the CPl inflation calculator, the estinmted
data subm ssion cost burden to swi ne packers under the 2000
final rule will be $195,354. Thus, the total data

subm ssi on cost burden to swi ne packers is estinmated at
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$42,025 less in the rule conpared to the 2000 final rule
expressed in conparable current dollar ternmns.

Lanb packers will utilize up to six of these forns
(Appendi x C) when reporting information to AMS incl uding
two for daily lanmb reporting, three for weekly | anb
reporting, one for daily and weekly boxed |anb cuts
reporting and one for daily and weekly | anb carcass
reporting. Lanb inporters will utilize one of these forns
when reporting information to AVMS for reporting weekly
i nported boxed | anb cut sales. AMS estinates the total
data subm ssion cost burden to | anb packers and | anb
importers to be $31,846. |In conparison, the annual data
subm ssi on cost burden to | anb packers and | anb inporters
was estimated at $48,390 in the 2000 final rule. In
current dollar ternms using the CPl inflation calcul ator,
the estimated data subm ssion cost burden to | anb packers
and lanb inporters under the 2000 final rule will be
$56,810. Thus, the total data subm ssion cost burden to
| anb packers and |l anb inporters is estimted at $24, 964
less in the rule conpared to the 2000 final rule expressed
i n conparable current dollar ternmns.

The cost estimates for the rule are discussed in

detail in the Paperwork Reduction Act Secti on.

| . Nunber of Responses per Respondent per Year:

Form Reporting Days Responses Tot al Responses



LS 113 260

X 2 daily = 520
LS- 114 260 X 2 daily = 520
LS- 115 52 X 1 weekly = 52
LS-117 52 X 1 weekly = 52
LS- 126 260 X 2 daily = 520
LS 131 260 X 1 daily = 260
LS- 132 260 X 1 daily = 260

Swi ne:

LS-118 260 X 1 daily = 260
LS- 119 260 X 2 daily = 520
LS-120 52 X 1 weekly = 52
Lanb:
Donesti c
LS-121 260 X 1 daily = 260
LS-123 52 X 1 weekly = 52
LS-124 52 X 1 weekly = 52
LS- 125 52 X 1 weekly = 52
LS- 128 260 X 1 daily = 260
LS- 129 260 X 1 daily = 260
| nporter
LS-128 52 X 1 weekly = 52

1. Nunber of Subm ssion Hours per Respondent per Year:

Form  Subm ssions/year Hours/subm ssion Total Hours/year

Cattle:
LS-113 520 X .17 = 88. 40
LS-114 520 X 17 = 88. 40
LS-115 52 X . 25 = 13. 00
LS 117 52 X .08 = 4,16
LS- 126 520 X . 125 = 65. 00
LS-131 260 X .08 = 20. 80
LS-132 260 X .17 = 44. 20
Swi ne:
LS-118 260 X . 25 = 65. 00
LS-119 520 X .17 = 88. 40
LS-120 52 X . 25 = 13. 00
Lanb:
Donesti c:
LS-121 260 X .34 = 88. 40
LS- 123 52 X .25 = 13. 00
LS- 124 52 X .25 = 13. 00
LS-125 52 X .08 = 4.16
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LS-128 260 X . 167 = 43. 42
LS- 129 260 X . 167 = 43. 42
| mporter
LS-128 52 X 084 = 4. 37
I11. Total Subm ssion Cost per Respondent per Year:
Form Total hours/year Cost / hour Total dollars/year
Cattl e:
LS-113 88. 40 X $21. 33 = $1, 886
LS- 114 88. 40 X 21. 33 = 1, 886
LS- 115 13. 00 X 21. 33 = 277
LS-117 4.16 X 21.33 = 89
LS- 126 65. 00 X 21. 33 = 1, 386
LS 131 20. 80 X 21. 33 = 444
LS-132 44. 20 X 21.33 = 943
Total s 323. 96 X 21.33 = 6, 911
Swi ne:
LS-118 65. 00 X 21.33 = 1, 386
LS- 119 88. 40 X 21. 33 = 1, 886
LS-120 13. 00 X 21. 33 = 277
Total s 166. 40 X 21. 33 = 3, 549
Lanb:
Donesti c
LS-121 88. 40 X 21.33 = 1, 886
LS-123 13. 00 X 21.33 = 277
LS- 124 13. 00 X 21. 33 = 277
LS-125 4.16 X 21.33 = 89
LS-128 43. 42 X 21.33 = 926
LS- 129 43. 42 X 21. 33 = 926
| nporter
LS- 128 4. 37 X 21. 33 = 93
Total s 209. 77 X 21. 33 = 4,474

| V. Total Yearly Subm ssion Cost for Al Respondents:

Form Total dollars/year Respondent s Total Cost
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LS-113 $1, 886 X 34 = $ 64,124
LS-114 1, 886 X 34 = 64, 124
LS-115 277 X 34 = 9,418
LS- 117 89 X 34 = 3,026
LS-126 1, 386 X 48 = 66, 528
LS- 131 444 X 22 = 9, 768
LS-132 943 X 22 = 20, 746
Subt ot al 237,734
Swi ne:
LS-118 1, 386 X 52 = 72,072
LS-119 1, 886 X 40 = 75, 440
LS-120 277 X 21 = 5, 817
Subt ot al 153, 329
Lanb:
Donesti c:
LS-121 1, 886 X 6 = 11, 316
LS-123 277 X 5 = 1, 385
LS-124 277 X 5 = 1, 385
LS-125 89 X 6 = 534
LS-128 926 X 10 = 9, 260
LS-129 926 X 8 = 7,408
| nporter:
LS-128 93 X 6 = 558
Subt ot al 31, 846
G and total 422,909

The total cost burden to packers and inporters
required to submt information under this rule includes
initial startup and annual naintenance costs for electronic
subm ssi on of data, annual recordkeeping costs, and annual
data subm ssion costs. Total reporting costs to cattle
packers are estimated to be $7,548 per plant, $5,544 for
swi ne packers, $5,724 for |lanb slaughtering plants, and

$2,688 for lanb inporters. |In conparison, total reporting
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costs in the 2000 final rule were estinmated to be $7,420
per plant for cattle packers, $5,308 for sw ne packers,
$7,860 for |anb slaughtering plants, and $2,070 for |anb
inmporters. In current dollar values, however, estinated
costs in the 2000 final rule equal $8,711 per plant for
cattl e packers, $6,232 for swi ne packers, $9,228 for |anb
sl aughtering plants, and $2,430 for lanb inporters. Wth
t he exception of |anb inporters which have an increase of
$258, estimated total reporting costs per plant for all
respondents are lower in the rule than in the 2000 final

rul e expressed in conparable current dollar val ues.

Cost per Number of Tot al
Respondent Respondents Cost *
Cattle:
St art up/ Mai nt enance $ 672 X 48 = $ 32,256
Recor dkeepi ng 1,923 X 48 = 92, 304
Dat a Subm ssi on 4, 953 X 48 = 237,734
362, 294
Aver age Cost per Respondent: $362,294 /| 48 = $7,548
Swi ne:
St art up/ Mai nt enance $ 672 X 52 = $ 34,944
Recor dkeepi ng 1,923 X 52 = 99, 996
Dat a Submi ssi on 2,949 X 52 = 153, 329
288, 269
Aver age Cost per Respondent: $288,269 / 52 = $5,544
Lanb:
Donest i c:
St art up/ Mai nt enance $ 672 X 10 =$ 6,720
Recor dkeepi ng 1,923 X 10 = 19, 230
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Dat a Submi ssi on 3,129 X 10 = 31, 288

57,238

Aver age Cost per Respondent: $57,238 / 10 = $5,724
| nporter:

St art up/ Mai nt enance $ 672 X 6 =$ 4,032

Recor dkeepi ng 1,923 X 6 = 11, 538

Dat a Subm ssi on 93 X 6 = 558

16, 128

Aver age Cost per Respondent: $16,128 / 6 = $2,688

G and total, all species $723, 929

*Totals may reflect differences in nunerical rounding.

In addition to these costs to packers for submtting
information, the mandatory price reporting programw ||
cost approxinmately $6.3 million per fiscal year to the
Federal governnment. The 50 staff years required to
adm ni ster and produce high quality nmandatory price reports
i nclude reporters, auditors, clerical personnel, and
conput er specialists. These enployees will be located in

three AMS offices |ocated across the country. Sal ary-

related costs are estimated at $4.9 mllion per year. O her
costs include approximately $.3 million for travel and
transportation; and $1.1 mllion for mscell aneous costs

such as office space, utilities, comrunications costs,
printing, training, office supplies, equipnent (including

conputers, software, and |icenses), and contractual
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services necessary to maintain the system |In the 2000
final rule, costs to the Federal governnent for the program
were estimated at $5.9 mllion for fiscal year 2001, which
equals $6.9 mllion in current dollar value. Thus,
estimated costs to the Federal government are $600, 000 | ess
in the rule conpared to the 2000 final rule expressed in
current dollar val ues.

The authority for the Act expires on Septenber 30,
2010. Therefore, this rule will be effective for
approximately 3 years (2008-2010). Annual costs for this
rul emaki ng are estimated at approximately $7.0 mllion per
year: $723,929 for respondents to subnmit and maintain data
plus $6.3 million to USDA for operation of the LMR program
At a real discount rate of 3 percent, the discounted
present value of the total cost to the private sector and
t he Federal governnment for the life of the programw || be
nearly $20.5 million. Using estimated costs fromthe 2000
final rule and assum ng the sanme 3-year duration, the
conpar abl e di scounted present value for the life of the
program woul d be over $22.6 mllion expressed in current
dollars. Thus, estimated total program costs are reduced
by nearly $2.1 million over the life cycle of the rule in
conparison to the 2000 final rule at the 3 percent discount

rate. At a real discount rate of 7 percent, the discounted
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present value of the total cost to the private sector and

t he Federal governnment for the life of the programw || be
$19.7 mllion. Using estimated costs fromthe 2000 fi nal
rule and assum ng the sanme 3-year duration, the conparable
di scounted present value for the life of the program woul d
be $21.8 mllion expressed in current dollars. Estinated
total program costs are reduced by $2.1 nmillion over the
life cycle of the rule in conparison to the 2000 final rule
at the 7 percent discount rate. The present values for the
3-year life of the program assunme that all costs are

incurred at the beginning of each year of the program

Regul atory Flexibility Act

In General. This rule has been reviewed under the

requi renents of the Regulatory Flexibility Act (RFA)(5
US. C 601 et seq.). The purpose of the RFA is to consider
the economc inpact of a rule on snmall business entities.
Al ternatives, which would acconplish the objectives of the
rule without unduly burdening small entities or erecting
barriers that would restrict their ability to conpete in

t he market pl ace, have been eval uated. Regulatory action
shoul d be appropriate to the scale of the businesses
subject to the action. The collection of information is
necessary for the proper performance of the functions of
AMS concerning the mandatory reporting of |ivestock

information. The Act requires AMS to coll ect and publish
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livestock market information. The required information is
only available directly fromthose entities required to
report under these regul ati ons and exi sts nowhere el se.
Therefore, this rule does not duplicate market information
reasonably accessible to the Agency.
bj ectives and Legal Basis. The objective of this rule is
to inprove the price and supply reporting services of USDA
in order to increase the amount of information available to
participants. This is acconplished through the
establ i shment of a program of information regarding the
mar keting of cattle, swine, |anbs, and products of such
livestock as specifically directed by the Reauthorization
Act and these regul ations, as described in detail in the
background secti on.
Esti mat ed Nunber of Small Busi nesses. AMS estimates that
approximately 65 firnms operating approximately 115 pl ants
will be required to report market information under this
rule. AM estimates that 60 of these firnms represent
cattle, swine, and sheep slaughtering conpanies, wth
approximately 5 additional firnms that inport |anb carcasses
and | anb neat.

According to Small Business Adm nistration (SBA)
definitions, a neat packing firm having fewer than 500
enpl oyees is a small business. This criterion applies to
nost of the firnms required to report under the rule,
including all of the cattle and swi ne packers. Some of the

lanb inporters required to report under this rule are
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br oker age operations that do not slaughter |anbs. For neat
and neat product nerchant whol esal ers, the SBA defines a
firm having fewer than 100 enpl oyees as a snall busi ness.

In fornmulating this rule, particular consideration was
given to reducing the burden on entities while still
achieving the objectives of the rule. Under the rule,
threshol ds are set that define those entities that are
required to report information on purchases of live cattle,
sw ne and | anbs, as well as information on donestic and
export sal es of boxed beef cuts including applicable
branded product, and sales of |anb carcasses, boxed | anb
cuts including applicable branded product, and inported
boxed | anb cuts including applicable branded product.

These packers and inporters are required to report to
AMS the details of all transactions involving purchases of
i vestock, domestic and export sal es of boxed beef cuts
i ncl udi ng applicabl e branded product, sales of donestic
boxed | anb cuts including applicable branded product,
i mported boxed | anb cuts including applicable branded
product, and | anb carcasses. Cattle and swine information
will be reported to AMS according to the schedul e directed
by this rule with purchases of swine reported three tines
each day, purchases of cattle tw ce each day, and sal es of
donestic and exported boxed beef cuts, including applicable
branded product, reported twi ce each day. Lanb information
will be reported to AMS according to the schedul e nandat ed

by this rule with purchases of |anbs reported once each day
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and sal es of |anb carcasses reported once each day.

Previ ous week sal es of inported boxed |anb cuts including
appl i cabl e branded boxed |anb cuts will be reported once
weekly on the first reporting day of the week.

I n any cal endar year, only Federally inspected cattle
pl ants that slaughtered an average of 125,000 head of
cattle a year for the inmmediately preceding 5 cal endar
years are required to report. Additionally, any Federally
i nspected cattle plant that did not slaughter cattle during
the imedi ately preceding 5 cal endar years is required to
report if the Secretary determ nes that the plant should be
consi dered a packer required to report based on its
capacity. For entities that did not slaughter cattle
during the inmmedi ately preceding 5 cal endar years, such as
a new plant or existing plant that resunes operations, the
AMS wi Il project the plant’s annual slaughter or production
based upon the plant’s estinmate of annual sl aughter
capacity to determ ne which entities neet the definition of
a packer as defined in the |aw and these regulations. This
accounts for an expected 49 out of 636 Federally inspected
cattle plants or 7.7 percent of all Federally inspected
cattle plants.

For any cal endar year, any Federally inspected sw ne
pl ant that slaughtered an average of 100,000 head of sw ne
a year for the inmmedi ately preceding 5 cal endar years is
required to report information, as is any person that

sl aughtered and average of at |east 200,000 sows, boars, or
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any conbi nation thereof, per year during the i mediately
preceding 5 cal endar years. Additionally, any Federally
i nspected swine plant or person that did not slaughter
SWi ne during the inmedi ately preceding 5 cal endar years if
the Secretary determ nes that the plant should be
consi dered a packer based on the capacity of the processing
plant is required to report. This accounts for an expected
52 out of 614 Federally inspected swine plants or 8.5
percent of all Federally inspected sw ne plants.

I n any cal endar year, a Federally inspected |anb pl ant
t hat sl aughtered the equival ent of an average of 75, 000
head of |anbs a year for the imediately preceding 5
cal endar years is considered a packer and required to
report. A packer includes a Federally inspected processing
pl ant that purchases and processes an average of 75,000
| anb carcasses annually rather than slaughter live |anbs.
Addi tionally, any Federally inspected processing plant that
di d not slaughter an average of 75,000 |anbs during the
i mredi ately preceding 5 cal endar years if the Secretary
determ nes that the plant should be considered a packer
based on the capacity of the processing plant is required
to report. This accounts for an expected 10 | anb plants
and 6 inporters. The expected total of 10 out of 484 |anb
pl ants amounts to 2.1 percent of all Federally inspected
| anb pl ants.

For any cal endar year, lanb inporters that inported an

average of 2,500 netric tons of |anb neat products per year
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during the imedi ately preceding 5 cal endar years are
required to report. Additionally, any lanb inporter that
did not inmport an average of 2,500 netric tons of |anb neat
products during the i mredi ately preceding 5 cal endar years
if the Secretary determ nes that the person should be
consi dered an inporter based on the volune of lanb inports
is required to report. Sonme |anb plants may al so be
i nporters.

An estimated 92.3 percent of all Federally inspected
cattle plants, 91.5 percent of all Federally inspected
swi ne plants, and 97.9 percent of all Federally inspected
lanmb plants in the U S. are exenpted by this rule from
reporting information. For all livestock species, there
were 793 sl aughter plants under Federal inspection and
2,060 sl aughter plants under other forns of inspection
(such as State inspection) on January 1, 2007. Plants that
are not under Federal inspection are snaller operations
t hat woul d be considered small businesses. An estinated
110 livestock slaughter plants will be required to report
under this rule. Conversely, 2,743 or 96.1 percent of al
livestock plants in the United States will be exenpt from
mandatory reporting under this rule.

According to U S. Census Bureau Statistics of U S.
Busi nesses, there were 1,718 ani mal (except poultry)

sl aughtering® firnms with payroll in the United States in

 North Anerican Industry C assification System (NAICS) code 311611.
U S. Census Bureau 2004 Nonenpl oyer Statistics show that there were
1,921 nonenpl oyer establishnments in the aninmal slaughtering and
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2004. These firns operated 1,816 establishnents. O these
concerns, there were 46 firns with 500 enpl oyees or nore,
accounting for 136 establishnments. Conversely, there were
1,672 firnmse with fewer than 500 enpl oyees, accounting for
1, 680 establishments.

The conpanies required to report under the Act and
this rule represent the |argest slaughtering operations in
each respective species. This rule will require mandatory
reporting by an estinmated 60 |ivestock slaughtering firns
representing the largest cattle, sw ne, and sheep
sl aughtering conpanies. This fact, coupled with the
Statistics of U S. Businesses data | eads to the concl usion
that 46 of the livestock slaughtering firns required to
report under this rule have 500 enpl oyees or nore.
Therefore, AMS estimates that 14 of the 60 |ivestock
sl aughtering firnms required to report under this rule are
smal | busi nesses as defined by SBA. |n percentage ternmns,
about 23 percent of the aninal slaughtering conpanies
required to report under this rule are snmall busi nesses.
In terns of the industry, this rule requires reporting by

only 0.8 percent of all snmall businesses in the ani nal

processing i ndustry (NAICS code 31161), but nonenpl oyer statistics at
the nore di saggregated NAICS six-digit level are not reported. A
nonenpl oyer is a business w thout paid enployees that is subject to
federal income tax. Mst nonenpl oyers are self-enployed individuals
operating very small unincorporated busi nesses. The NASS data on the
nunber of |ivestock slaughter plants includes businesses with payrol

as well as nonenployer firns, but does not report the size of firnms nor
t he nunber of enployees. Therefore, the NASS data provi des the nopst
accurate neasure of the number of businesses potentially subject to the
rule, while the Census Bureau data provide a nmeans for estimating the
nunber of smmll businesses potentially subject to the rule.
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(except poultry) slaughtering industry. Moreover, the
firms required to report are the largest of the firnms in
the industry classified as snmall busi nesses.

U.S. Census Bureau statistics are not sufficiently
di saggregated to enable inferences to be drawn about the
smal | business classification of the | anb carcass and | anb
meat inporters required to report under the rule. However,
based on its know edge of the industry and previous
experience with |ivestock mandatory reporting, AMS
estimates that all of the lanb inporters would be
classified as small businesses under the SBA size standard
of fewer than 100 enpl oyees for neat and neat product
mer chant whol esal ers.”’ In conbination with the ani mal
sl aughtering firns, AMS estimates that a total of 19 firns
out of 65 firms required to report under this rule neet the
SBA definition for small businesses. |In percentage terns,
about 29 percent of the firns required to report under this
rule would be classified as snmall businesses. Although
classified as small businesses, these firns are the | argest
firms in their respective specialties.
Projected Reporting. This rule requires the reporting of
specific market information regarding the buying and
selling of livestock and |ivestock products. The
information will be reported to AVMS by el ectroni c neans.

El ectronic reporting involves the transfer of data froma

" North Anerican Industry Cl assification System code 424470.
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packer’s or inmporter’s el ectronic recordkeeping systemto a
centrally located AMS el ectroni c database. The packer or
inmporter is required to organize the information in an AMS-
approved format before electronically transmtting the
information to AMS (Appendi ces A-C).

Once the required information has been entered into
the AMS database, it will be aggregated and processed into
vari ous market reports which will be rel eased according to
the daily and weekly tinme schedule set forth in these
regul ati ons.

As an alternative, based on prior experience, AMS
found that sone of the smaller entities covered under
mandatory reporting would benefit froma web-based system
for data subm ssion. Accordingly, AMS devel oped a system
that will be available to firns that find it to be nore
cost effective than devel oping an electronic interface to
submit data to AMS

AVS estimates the total annual burden on each cattle
packer and boxed beef processing firmto average $7, 548,

i ncludi ng $4, 953 for annual costs associated with

el ectronically submtting data, $672 for startup/annual

mai nt enance costs, and $1,923 for the storage and

mai nt enance of electronic files that were submtted to AMS,
This figure was cal cul ated by estinmating the tinme required
to conplete the necessary data subm ssion and factoring by
the nunber of times reporting is required per day for an

estimated total of 260 reporting days in a year (see
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Paperwor k Reduction Act section for a conplete, detailed
di scussion). Because data subm ssion costs are directly
associated with the volunme of data subm ssions, tota
annual costs for snmaller operations likely will be |ess
than the average, while costs for larger operations |ikely
wi |l exceed the average.

AMVS estimates the total annual burden on each sw ne
packing firmto be $5,544, including $2,949 for annual
costs associated with electronically submtting data, $672
for startup/annual mai ntenance costs, and $1,923 for the
storage and nai ntenance of electronic files that were
submitted to AMS. This estimate does not include costs
associated with reporting sales of pork products, which are
not required to be reported. As with cattle packers,
annual costs for smaller sw ne packing operations likely
will be less than the average, while costs for |arger
operations likely will exceed the average.

AMVS estimates the total annual burden on each |anb
packer to be $5,724 including $3,129 for annual costs
associated with electronically submtting data, $672 for
startup/ annual mai ntenance costs, and $1, 923 for the
storage and nai ntenance of electronic files that were
submitted to AMS. AMS estimates the total annual burden on
each inmporter of lanb to be $2,688, including $93 for
annual costs associated with electronically submtting

data, $672 for startup/annual nmaintenance costs, and $1, 923
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for the storage and mai ntenance of electronic files that
were submtted to AMS.

Proj ect ed Recordkeepi ng. Each packer and inporter required
to report information to the Secretary nust maintain such
records as are necessary to verify the accuracy of the
information provided to AMS. This includes information
regardi ng price, class, head count, weight, quality grade,
yield grade, and other factors necessary to adequately
descri be each transaction. These records are al ready kept
by the industry. Reporting packers and inporters are
required by these regulations to naintain and to nmake
avai l abl e the original contracts, agreenents, receipts, and
ot her records associated with any transaction relating to

t he purchase, sale, pricing, transportation, delivery,

wei ghi ng, sl aughter, or carcass characteristics of al
livestock. Reporting packers and inporters are al so
required to maintain copies of the information provided to
AVMS. Al of the above-nentioned paperwork must be kept for
at |east 2 years. Packers and inporters are not required
to report any other new or additional information that they
do not generally have available or maintain. Further, they
are not required to keep any information that would prove
unduly burdensonme to maintain. The paperwork burden that
is inmposed on the packers and inporters is further

di scussed in the section entitled Paperwork Reduction Act

that foll ows.
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In addition, AMS has not identified any rel evant
Federal rules that are currently in effect that duplicate,
overlap, or conflict with this rule. AMS will continue to
report market information collected through its voluntary
mar ket reporting program provided the collection of such
i nformati on does not duplicate the information collection
requi renents of this rule.

Prof essional skills required for recordkeepi ng under
this rule are not different than those already enpl oyed by
the reporting entities. Reporting will be acconplished
usi ng conputers or simlar electronic neans. AMS believes
the skills needed to nmaintain such systens are already in
pl ace in those small businesses affected by this rule.
Alternatives. This rule, as directed by the
Reaut hori zation Act, requires cattle and sw ne packing
plants of a certain size to report information to the
Secretary at prescribed tinmes throughout the day and week.
Further, |anb slaughter and processing plants and | anb
inporters of a certain size are required by these
regul ations to report information to the Secretary at
prescribed times throughout the day and week. The Act and
t hese regul ati ons exenpt the vast nmgjority of snal
busi nesses by the establishnent of slaughter, processing,
and i nport capacity threshol ds.

AMS recogni zes that nost economic inpact of this rule
on those small entities required to report involves the

manner in which information nmust be reported to the
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Secretary. However, in developing this rule, AVS

consi dered ot her nmeans by which the objectives of this rule
coul d be acconplished, including reporting the required
information by tel ephone, facsimle and regular mail. ANMS
believes these alternatives are not capable of neeting the
program obj ectives, especially tinely reporting. The
Reaut hori zation Act prescribes specific tines that
reporting entities nust report to AMS and simlarly
prescri bes specific tinmes for publication of reports by
AMS.  AMS believes electronic subm ssion to be the only

nmet hod capable of allowing AMS to collect, review, process,
aggregate and publish reports while conplying with the
specific time-frames set forth in the Act.

To respond to concerns of smaller operations, AVS
devel oped a web-based input fornms for submtting data
online. Based on prior experience, AMS found that sone of
the smaller entities covered under mandatory price
reporting woul d benefit from such a web-based subm ssion
system Accordingly, AMS devel oped such a system for
program i npl ement ati on.

Additionally, to further assist small businesses, ANMS
may provide for an exception to electronic reporting in
energenci es, such as power failures or |oss of Internet
accessibility, or in cases when an alternative is agreeable
to AMS and the reporting entity.

O her than these alternatives, there are no ot her

practical and feasible alternatives to the nmethods of data
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transm ssion that are | ess burdensone to small businesses.
AMS wi Il work actively with those snmall busi nesses required
to report to mnimze the burden on themto the maxi num
extent practicable.

To assist the industry in achieving conpliance with
this rule, during the period between publication of this
rule and its effective date, AMS will provide assistance
and training to covered entities as needed to ensure that
t hey have been given the technical information necessary to
conply with the electronic data transm ssion requirenents.

Paperwor k Reduction Act.

I n accordance with OVB regul ation (5 CFR Part 1320)
that inplenents the Paperwork Reduction Act (44 U S. C
3501-3520) (PRA), the information collection requirenents
associated with this program have been approved by OVB and
assi gned OMB control nunber 0581-0186. |In accordance with
5 CFR Part 1320, we have included bel ow a description of
the reporting and recordkeepi ng requirenents and an
estimate of the annual burden on packers that will be
required to report information under this rule.

Title: Livestock Mandatory Reporting Act of 1999.

OVB Nunber: 0581-0186

Expiration Date: Decenber 31, 2007

Type of Request: Revision of currently approved information

col |l ection
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Abstract: The information collection and recordkeeping
requirenents in this regulation are essential to operating
a mandat ory program of |ivestock and |ivestock products
reporting. Based on the information avail able, AMS
estimates that there are 48 beef packer plants, 52 pork
packer plants, 12 |anb packer plants and 6 |anb inporters
that are required to report market information under this
rule (1 lanb entity is both a packer and an inporter).
These conpani es have sim |l ar recordkeepi ng systens and

busi ness operation practices and conduct their operations
inasimlar manner. AMS believes that all of the
information required under this rule can be collected from
existing materials and systenms. |In addition, nost of these
firms al ready have established systens for reporting
information to AVMS because they were subject to the

requi renents of the programwhen it was in effect from
April 2, 2001, through Septenber 30, 2005. Moreover, nost
firms have continued to report data voluntarily to AMS.
These firms will have mnimal startup costs, requiring only
m nor nodifications of their current data reporting systens
to be conpatible with the requirenments of the rule. The
PRA al so requires AMS to neasure the recordkeepi ng burden.
Under this rule, each packer and inporter required to

report nust maintain and nake avail abl e upon request for 2
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years, such records as are necessary to verify the accuracy
of the information required to be reported. These records
i nclude original contracts, agreenments, receipts, and other
records associated with any transaction relating to the
purchase, sale, pricing, transportation, delivery,

wei ghi ng, sl aughter, or carcass characteristics of al
ivestock. Under this rule, the electronic data files which
the packers are required to utilize when submtting
information to AMS will have to be maintained as these
files provide the best record of conpliance. The

recor dkeepi ng burden includes the anmount of tine needed to
store and maintain records. AMS estimates that, since
records of original contracts, agreenents, receipts, and

ot her records associated with any transaction relating to
the purchase, sale, pricing, transportation, delivery,

wei ghi ng, sl aughter, or carcass characteristics of al
livestock are stored and maintained as a matter of nornal
busi ness practice by these conpanies for a period in excess
of 2 years, additional annual costs will nomnal. AM
estimates the annual cost per respondent for the storage of
the electronic data files which were submtted to AMS in
conpliance wwth the reporting provisions of this rule to be
$1,923.10. This estimate includes the cost of electronic

data storage nedia, backup el ectronic data storage nedia,
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and backup software required to maintain an esti mated
annual el ectronic recordkeepi ng and backup burden of 20
nmegabyt es, on average, per respondent. In addition, this
estimate includes the cost per enployee to nmaintain such
records which is estimated to average 70 hours per year at
$21. 33 per hour for a total salary conponent cost of

$1, 493. 10 per year.

Annual Recordkeepi ng Cost Per Respondent

Labor hours per year .................... 70
Labor cost per hour ..................... x $21.33
Sub-total |abor cost per year ........... $1, 493. 10
El ectronic storage cost* ................ + $430. 00
Total Recordkeeping Cost ................ $1, 923. 10

* I ncludes cost of hard electronic storage (estimted to
average 20 Mo/ year), backup tape nedia, backup tape drive,
and backup software.

In this rule, information collection requirenents
i ncl ude the subm ssion of the required information on a
daily and weekly basis in the standard format provided in
the following forns: (1) Live Cattle Daily Report (Current
Est abli shed Prices), (2) Live Cattle Daily Report
(Committed and Delivered Cattle), (3) Live Cattle Wekly
Report, (4) Cattle Prem unms and Di scounts Wekly Report,
(5) Cow Bull Plant Delivered Bids (Dressed Basis), (6) Live

Cow/ Bul | Daily Purchase Report, (7) Boxed Beef Daily
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Report, (8) Swine Prior Day Report, (9) Sw ne Daily Report,
(10) Swi ne Noncarcass Merit Prem um Wekly Report, (11)
Live Lanb Daily Report (Current Established Prices), (12)
Live Lanb Wekly Report, (13) Live Lanb Wekly Report
(Formul a Purchases), (14) Lanb Prem uns and Di scounts
Weekly Report, (15) Boxed Lanb Daily Report, and (16) Lanb
Carcass Report. Copies of these 16 forns are included in
Appendi ces at the end of this rule. Cattle packers wll
utilize up to seven of these fornms (not all cattle packers
must submit all cattle forns)(Appendi x A) when reporting
information to AVMS including four for daily cattle
reporting, two for weekly cattle reporting, and one for

dai |y boxed beef cuts reporting. Sw ne packers wil

utilize up to three forns (not all sw ne packers nust
submt all swine fornms)(Appendix B), two for daily
reporting of swi ne purchases and one for weekly reporting
of non-carcass nerit premuminformation. Lanb packers
Will utilize up to six of these fornms (not all |anb packers
must submt all lanb fornms (Appendi x C) when reporting
information to AMS, including one for daily lanb reporting,
three for weekly lanb reporting, one for daily and weekly
boxed | anmb cuts reporting, and one for daily | anb carcass

reporting. Lanb inporters will utilize one of these forns

123



when reporting information to AVMS for reporting weekly
i nported boxed | anb cut sales.

These information collection requirenments have been
designed to mnimze disruption to the normal business
practices of the affected entities. Each of these forns
requires the mninmal anmount of information necessary to
properly describe each reportable transaction, as required
under this rule. The nunber of fornms is a result of an

attenpt to reduce the conplexity of each form

Live Cattle Daily Report (Current Established Prices): Form
LS-113.

Estimate of Burden: Public reporting burden for collection

of information is estinmated to be .17 hours per
el ectronically submtted response.

Respondent s: Packer processing plants required to report

information on live cattle purchases to the Secretary.
Estimat ed Nunber of Respondents: 34 pl ants.

Esti mat ed Nunber of Responses per Respondent: 520 (2 per

day for 260 days).

Esti mated Total Annual Burden on Respondents: 3,006 hours.

Total Cost: $64, 124.

Live Cattle Daily Report (Commtted and Delivered
Cattle): FormLS-114.
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Estimate of Burden: Public reporting burden for collection

of information is estimated to be .17 hours per
el ectronically submtted response.

Respondents: Packer processing plants required to report

information on live cattle purchases to the Secretary.

Esti mat ed Nunber of Respondents: 34 plants.

Esti mat ed Nunber of Responses per Respondent: 520 (2 per

day for 260 days).

Esti mated Total Annual Burden on Respondents: 3,006 hours.

Total Cost: $64, 124.

Live Cattle Wekly Report: Form LS-115.

Estimate of Burden: Public reporting burden for collection

of information is estimated to be .25 hours per
el ectronically submtted response.

Respondent s: Packer processing plants required to report

information on live cattle purchases to the Secretary.

Esti mat ed Nunber of Respondents: 34 plants.

Esti mat ed Nunber of Responses per Respondent: 52 (1 per

week for 52 weeks).

Estimated Total Annual Burden on Respondents: 442 hours.

Total Cost: $9, 418.

Cattle Premiunms and Discounts Wekly Report: Form LS-117.

Estimate of Burden: Public reporting burden for collection

of information is estimated to be .08 hours per
el ectronically submtted response.

Respondent s: Packer processing plants required to report

information on live cattle purchases to the Secretary.
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Esti nmat ed Nunber of Respondents: 34 plants.

Esti mat ed Nunber of Responses per Respondent: 52 (1 per

week for 52 weeks).

Estimated Total Annual Burden on Respondents: 141 hours.

Total Cost: $3,026.

Cow/ Bull| Plant Delivered Bids (Dressed Basis): FormLS-131

Estimate of Burden: Public reporting burden for collection

of information is estimated to be .08 hours per
el ectronically submtted response.

Respondents: Packer processing plants required to report

information on bid prices for cows and bulls to the
Secretary.

Esti mat ed Nunber of Respondents: 22 plants.

Esti mat ed Nunber of Responses per Respondent: 260 (1 per

day for 260 days).

Estimated Total Annual Burden on Respondents: 458 hours.

Total Cost: $9, 768.

Live Cow Bull Daily Purchase Report: Form LS-132.

Estimate of Burden: Public reporting burden for collection

of information is estimated to be .17 hours per
el ectronically submtted response.

Respondents: Packer processing plants required to report

i nformation on cow and bull purchases to the Secretary.

Esti mat ed Nunber of Respondents: 22 plants.

Esti mat ed Nunber of Responses per Respondent: 260 (1 per

day for 260 days).

Estimated Total Annual Burden on Respondents: 972 hours.
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Total Cost: $20, 746.

Boxed Beef Daily Report: Form LS-126.

Estimate of Burden: Public reporting burden for collection

of information is estimated to be .125 hours per
el ectronically submtted response.

Respondent s: Packer processing plants required to report

i nformation on donestic and export boxed beef cut sales
to the Secretary.

Esti mat ed Nunber of Respondents: 48 pl ants.

Esti mat ed Nunber of Responses per Respondent: 520 (2 per

day for 260 days).

Esti mated Total Annual Burden on Respondents: 3,120 hours.

Total Cost: $66, 528.

Swine Prior Day Report: Form LS-118.

Estimate of Burden: Public reporting burden for collection

of information is estimated to be .25 hours per
el ectronically submtted response.

Respondent s: Packer processing plants required to report

information on live swi ne purchases to the Secretary.

Esti mat ed Nunber of Respondents: 52 pl ants.

Esti mat ed Nunber of Responses per Respondent: 260 (1 per

day for 260 days).

Estimated Total Annual Burden on Respondents: 3,380 hours.

Total Cost: $72,072.

Swine Daily Report: FormLS-119.
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Estimate of Burden: Public reporting burden for collection

of information is estimated to be .17 hours per
el ectronically submtted response.

Respondents: Packer processing plants required to report

information on live swine purchases to the Secretary.

Esti mat ed Nunber of Respondents: 40 pl ants.

Esti mat ed Nunber of Responses per Respondent: 520 (2 per

day for 260 days).

Esti mated Total Annual Burden on Respondents: 3,536 hours.

Total Cost: $75, 440.

Swi ne Noncarcass Merit Prem um Wekly Report: Form LS-120.

Estimate of Burden: Public reporting burden for collection

of information is estimated to be .25 hours per
el ectronically submtted response.

Respondent s: Packer processing plants required to report

information on live swine purchases to the Secretary.

Esti mat ed Nunber of Respondents: 21 plants.

Esti mat ed Nunber of Responses per Respondent: 52 (1 per

week for 52 weeks).

Estimated Total Annual Burden on Respondents: 273 hours.

Total Cost: $5, 817.

Live Lanb Daily Report (Current Established Prices): Form
LS-121.

Estimate of Burden: Public reporting burden for collection

of information is estimated to be .34 hours per

el ectronically submtted response.
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Respondent s: Packer processing plants required to report

information on live |anb purchases to the Secretary.

Esti mat ed Nunber of Respondents: 6 plants.

Esti mat ed Nunber of Responses per Respondent: 260 (1 per

day for 260 days).

Estimated Total Annual Burden on Respondents: 530 hours.

Total Cost: $11, 316.

Li ve Lanb Wekly Report: Form LS-123.

Estimate of Burden: Public reporting burden for collection

of information is estimated to be .25 hours per
el ectronically submtted response.

Respondents: Packer processing plants required to report

information on live |anb purchases to the Secretary.

Esti mat ed Nunber of Respondents: 5 plants.

Esti mat ed Nunber of Responses per Respondent: 52 (1 per

week for 52 weeks).

Estimated Total Annual Burden on Respondents: 65 hours.

Total Cost: $1, 385.

Li ve Lanb Weekly Report (Formula Purchases): Form LS-124.

Estimate of Burden: Public reporting burden for collection

of information is estimated to be .25 hours per
el ectronically submtted response.

Respondent s: Packer processing plants required to report

information on live |anb purchases to the Secretary.

Esti mat ed Nunber of Respondents: 5 plants.

Esti mat ed Nunber of Responses per Respondent: 52 (1 per

week for 52 weeks).
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Estimated Total Annual Burden on Respondents: 65 hours.

Total Cost: $1, 385.

Lanb Prem uns and Di scounts Weekly Report: Form LS-125.

Estimate of Burden: Public reporting burden for collection

of information is estimated to be .08 hours per
el ectronically submtted response.

Respondents: Packer processing plants required to report

information on live |anb purchases to the Secretary.

Esti mat ed Nunber of Respondents: 6 plants.

Esti mat ed Nunber of Responses per Respondent: 52 (1 per

week for 52 weeks).

Estimated Total Annual Burden on Respondents: 25 hours.

Total Cost: $534.

Boxed Lanmb Report: Form LS-128.

Estimate of Burden: Public reporting burden for collection

of information is estimated to be .167 hours per

el ectronically submtted response for donmestic packing
pl ants and .084 hours per electronically submtted
response for inporters.

Respondent s: Packer processing plants and inporters

required to report informati on on boxed |anb cut sales to
the Secretary.

Esti mat ed Nunber of Respondents: 16 entities (including 1

entity that both processes and inports).

Esti mat ed Nunber of Responses per Respondent: 260 (1 per

day for 260 days) for donmestic packing plants; 52 (1 per

week for 52 weeks) for inporters.

130



Estimated Total Annual Burden on Respondents: 434 hours for

donestic packing plants and 26 hours for inporters.

Total Cost: $9,260 for domestic packing plants and $558 for

inporters for a total of $9, 818.
Lanb Carcass Report: Form LS-129.

Estimate of Burden: Public reporting burden for collection

of information is estimated to be .167 hours per
el ectronically submtted response.

Respondent s: Packer processing plants required to report

information on | anb carcass sales to the Secretary.

Esti nmat ed Nunber of Respondents: 8 entities.

Esti mat ed Nunber of Responses per Respondent: 260 (1 per

day for 260 days).

Estimated Total Annual Burden on Respondents: 347 hours.

Total Cost: $7,408.

| . Nunber of Responses per Respondent per Year:

Form Reporting Days Responses Tot al Responses
Cattl e:
LS 113 260 X 2 daily = 520
LS- 114 260 X 2 daily = 520
LS-115 52 X 1 weekly = 52
LS 117 52 X 1 weekly = 52
LS- 126 260 X 2 daily = 520
LS- 131 260 X 1 daily = 260
LS- 132 260 X 1 daily = 260
Swi ne:
LS- 118 260 X 1 daily = 260
LS- 119 260 X 2 daily = 520
LS-120 52 X 1 weekly = 52

131



Lanb:

Donesti c:

LS-121 260 X 1 daily = 260
LS-123 52 X 1 weekly = 52
LS-124 52 X 1 weekly = 52
LS-125 52 X 1 weekly = 52
LS-128 260 X 1 daily = 260
LS-129 260 X 1 daily = 260
| nporter:

LS-128 52 X 1 weekly = 52

1. Nunber of Subm ssion Hours per Respondent per Year:

Form  Subm ssions/year Hours/subm ssion Total Hours/year

Cattle:
LS- 113 520 X .17 = 88. 40
LS-114 520 X .17 = 88. 40
LS-115 52 X . 25 = 13. 00
LS 117 52 X .08 = 4.16
LS- 126 520 X . 125 = 65. 00
LS- 131 260 X .08 = 20. 80
LS- 132 260 X .17 = 44. 20
Swi ne:
LS-118 260 X . 25 = 65. 00
LS- 119 520 X .17 = 88. 40
LS-120 52 X . 25 = 13. 00
Lanb:
Donesti c
LS-121 260 X .34 = 88. 40
LS- 123 52 X . 25 = 13. 00
LS- 124 52 X . 25 = 13. 00
LS- 125 52 X .08 = 4.16
LS- 128 260 X . 167 = 43. 42
LS- 129 260 X 167 = 43. 42
| mporter
LS- 128 52 X 084 = 4. 37
I11. Total Subm ssion Cost per Respondent per Year:
Form Total hours/year Cost / hour Total dollars/year
Cattle
LS 113 88. 40 X $21. 33 = $1, 886
LS- 114 88. 40 X 21. 33 = 1, 886
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LS- 115 13. 00 X 21. 33 = 277
LS- 117 4.16 X 21. 33 = 89
LS- 126 65. 00 X 21. 33 = 1, 386
LS 131 20. 80 X 21. 33 = 444
LS- 132 44. 20 X 21. 33 = 943
Total s 323. 96 X 21. 33 = 6,911
Swi ne
LS-118 65. 00 X 21. 33 = 1, 386
LS- 119 88. 40 X 21. 33 = 1, 886
LS- 120 13. 00 X 21. 33 = 277
Total s 166. 40 X 21. 33 = 3, 549
Lanb:
Donesti c:
LS-121 88. 40 X 21. 33 = 1, 886
LS-123 13. 00 X 21. 33 = 277
LS- 124 13. 00 X 21. 33 = 277
LS- 125 4.16 X 21. 33 = 89
LS- 128 43. 42 X 21. 33 = 926
LS- 129 43. 42 X 21. 33 = 926
| nporter:
LS- 128 4. 37 X 21. 33 = 93
Total s 209. 77 X 21. 33 = 4,474
V. Total Yearly Subm ssion Cost for Al Respondents:
Form Total dollars/year Respondent s Total Cost
Cattle
LS 113 $1, 886 X 34 = $ 64,124
LS- 114 1, 886 X 34 = 64, 124
LS-115 277 X 34 = 9,418
LS- 117 89 X 34 = 3,026
LS- 126 1, 386 X 48 = 66, 528
LS 131 444 X 22 = 9, 768
LS- 132 943 X 22 = 20, 746
Subt ot al 237,734
Swi ne:
LS-118 1, 386 X 52 = 72,072
LS- 119 1, 886 X 40 = 75, 440

133



LS-120 277 X 21 = 5,817

Subt ot al 153, 329
Lanb:

Donmesti c:

LS-121 1, 886 X 6 = 11, 316
LS-123 277 X 5 = 1, 385
LS-124 277 X 5 = 1, 385
LS- 125 89 X 6 = 534
LS-128 926 X 10 = 9, 260
LS-129 926 X 8 = 7,408
| nporter:

LS-128 93 X 6 = 558
Subt ot al 31, 846
G and total 422,909

Estimated Total Annual Burden on Respondents by

Speci es:

Live Cattle and Boxed Beef: $362,302 including

$237,734 for annual costs associated with electronically
submitted responses (11, 145 annual hours @ $21. 33 per

hour), el ectronic subm ssion devel opnment and annual system
mai nt enance costs of $32,256 ($672 per 48 respondents), and
$92, 304 ($1,923 per 48 respondents) for the storage and

mai nt enance of electronic files that were submtted to AMS.

Li ve Swi ne: $288, 302 includi ng $153, 329 for annual

costs associated with electronically submtted responses
(7,189 annual hours @ $21.33 per hour), electronic
subm ssi on devel opnent and annual system mai nt enance costs

of $34,944 ($672 per 52 respondents), and $99, 996 ($1, 923
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per 52 respondents) for the storage and nai nt enance of
electronic files that were submtted to AMS.

Li ve Lanbs, Boxed Lanb, and Lanb Carcasses: $73, 366

i ncl udi ng $57, 238 for packers ($31,288 for annual costs
associated with electronically submtted responses (1, 466
annual hours @ $21.33 per hour), electronic submn ssion
devel opnment and annual system mai ntenance costs of $6, 720
($672 per 10 respondents), and $19, 230 ($1, 923 per 10
respondents) for the storage and nmi ntenance of electronic
files that were submitted to AMS) and $16, 128 for inporters
($558 for annual costs associated with electronically
submi tted responses (26 annual hours @ $21.33 per hour),

el ectroni ¢ subm ssi on devel opment and annual system

mai nt enance costs of $4,032 ($672 per 6 respondents), and
$11, 538 ($1,923 per 6 respondents) for the storage and

mai nt enance of electronic files that were submtted to

AVB) .

Li st of Subjects in 7 CFR Part 59

Cattl e, Hogs, Sheep, Livestock, Lanb.
For the reasons set forth in the preanble, Title 7, Chapter
| of the Code of Federal Regulations is anended by revising

part 59 to read as foll ows:
PART 59-- LI VESTOCK MANDATORY REPORTI NG

Subpart A--CGeneral Provisions

Sec.
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59. 10 Ceneral adm nistrative provisions.

59. 20 Recor dkeepi ng.

59. 30 Definitions.

Subpart B--Cattle Reporting

Sec.

59. 100 Definitions.

59. 101 Mandatory daily reporting for steers and heifers.
59. 102 Mandatory daily reporting for cows and bulls.
59. 103 Mandatory weekly reporting for steers and heifers.
59. 104 Mandatory reporting of boxed beef sales.

Subpart C--Swi ne Reporting

Sec.

59. 200 Definitions.

59. 201 General reporting provisions.

59. 202 Mandatory daily reporting for barrows and gilts.
59. 203 Mandatory daily reporting for sows and boars.
59. 204 Mandatory weekly reporting for sw ne.

Subpart D--Lanb Reporting

Sec.

59. 300 Definitions.

59. 301 Mandatory daily reporting for |anbs.

59. 302 Mandatory weekly reporting for |anbs.

59. 303 Mandatory reporting of |anb carcasses and boxed

| anb.
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Subpart E--OVB Control Nunber

Sec.

59. 400 OWB control nunber assigned pursuant to the
Paperwor k Reduction Act.

Authority: 7 U S. C. 1635-1636i

Subpart A--General Provisions

859. 10 General adm nistrative provisions.

(a) Reporting by Packers and Inporters. A packer or
importer shall report all information required under this
Part on an individual |ot basis.

(b) Reporting Schedul e. Whenever a packer or inporter
is required to report information on transactions of
Iivestock and |ivestock products under this Part by a set
time, all covered transactions up to within one half hour
of the reporting deadline shall be reported. Transactions
conpl eted during the one half hour prior to the previous
reporting time, but not reported in the previous report,
shall be reported at the next schedul ed reporting tine.

(c) Regional Reporting and Aggregation. The Secretary
shal | make information obtained under this Part avail able
to the public only in a manner that:

(1) Ensures that the information is published on a
national and a regional or statew de basis as the Secretary

determ nes to be appropriate;
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(2) Ensures that the identity of a reporting person
or the entity which they represent is not disclosed; and

(3) Market information reported to the Secretary by
packers and inporters shall be aggregated in such a manner
that the market reports issued wll not disclose the
identity of persons, packers and inporters, including
parties to a contract and packer’s and inporter’s
proprietary information.

(d) Adjustnents. Prior to the publication of any
information required under this Part, the Secretary may
make reasonabl e adjustnents in information reported by
packers and inporters to reflect price aberrations or other
unusual or unique occurrences that the Secretary determ nes
woul d distort the published information to the detrinent of
producers, packers, or other market participants.

(e) Reporting of Activities on Wekends and Hol i days.
Li vestock and livestock products conmtted to a packer, or
i nporter, or purchased, sold, or slaughtered by a packer or
i nporter on a weekend day or holiday shall be reported to
the Secretary in accordance with the provisions of this
Part and reported by the Secretary on the i medi ately
follow ng reporting day. A packer shall not be required to
report such actions nore than once on the imredi ately

foll owi ng reporting day.
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(f) Reporting Methods. Wienever information is
required to be reported under this Part, it shall be
reported by el ectronic neans and shall adhere to a
standardi zed format established by the Secretary to achi eve
the objectives of this Part, except in enmergencies or in
cases when an alternative nethod is agreeable to the entity
required to report and AMS.

§59. 20 Recor dkeepi ng.

(a) In Ceneral. Each packer or inporter required to
report information to the Secretary under the Act and this
Part shall maintain for 2 years and nmake avail able to the
Secretary the following informati on on request:

(1) The original contracts, agreenents, receipts, and
ot her records associated with any transaction relating to
the purchase, sale, pricing, transportation, delivery,
wei ghi ng, sl aughter, or carcass characteristics of al
livestock or livestock products; and

(2) Such records or other information as is necessary
or appropriate to verify the accuracy of the information
required to be reported under the Act and this Part.

(b) Purchases of Cattle and Swi ne and Sal es of Boxed
Beef Cuts. A record of a purchase of a lot of cattle or
swine, or a sale of a unit of boxed beef cuts, by a packer

shal | evi dence whet her the purchase or sal e occurred:
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(1) Before 10:00 a.m central tine;

(2) Between 10:00 a.m and 2:00 p.m central tinme; or

(3) After 2:00 p.m central tine.

(c) Purchases of Lanbs. A record of a purchase of a
| ot of |anmbs by a packer shall evidence whether the
pur chase occurred:

(1) Before 2:00 p.m central tinme; or

(2) After 2:00 p.m central tine.

(d) Sales of Lanb Carcasses and Sal es of Boxed Lanb
Cuts. Arecord of a sale by a packer of |anb carcasses and
cuts, shall evidence tinme and date the sal e occurred:

(1) Before 2:00 p.m central tinme; or

(2) After 2:00 p.m central tine.

A record of sale by an inporter of |anb cuts shall evidence
the date the sal e occurred.

(e) Reporting Sal es of Boxed Beef Cuts and Sal es of

Boxed Lanb Cuts.

(1) Beef packers nust report all sales of boxed beef
itens by the applicable Institutional Meat Purchase
Specifications (I MPS) item nunber or the boxed beef itens’
cutting and trimm ng specifications.

(3) Lanb packers and inporters nust report all sales

of boxed lanb itens by the applicable Institutional Mat
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Pur chase Specifications (I MPS) item nunber or the boxed
lanb itenms’ cutting and trimm ng specifications.

859. 30 Definitions.

The follow ng definitions apply to this part.

Act. The term“Act” means Subtitle B of the
Agricul tural Marketing Act of 1946, as anended; 7 U.S. C
1635- 1636h.

Base price. The term ‘base price’ neans the price paid

for livestock, delivered at the packing plant, before
application of any prem uns or discounts, expressed in
dol l ars per hundred pounds of hot carcass wei ght.

Basis level. The term ‘basis | evel’ neans the agreed

on adjustment to a future price to establish the final
price paid for livestock

Current slaughter week. The term ‘current slaughter

week’ neans the period begi nni ng Monday, and endi ng Sunday,
of the week in which a reporting day occurs.

Di scount. The term ‘discount’ neans the adjustnent,
expressed in dollars per one hundred pounds, subtracted
fromthe base price due to weight, quality characteristics,
yield characteristics, livestock class, dark cutting,

breed, dressing percentage, or other characteristic.
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Exported. The term ‘exported’ neans |ivestock or
i vestock products that are physically shipped to | ocations
outside of the 50 States.

F.OB. The term‘F. O B.’ nmeans free on board,
regardl ess of the node of transportation, at the point of
di rect shipnment by the seller to the buyer (e.g., F.QO B.
Plant, F.O B. Feedlot).

| nported. The term ‘inported’ neans livestock that are
rai sed to slaughter weight outside of the 50 States or
i vestock products produced outside of the 50 States.

I nstitutional Meat Purchase Specifications.

Specifications describing various neat cuts, neat products,
and neat food products derived fromall |ivestock species,
commonl y abbreviated “1 MPS’, and intended for use by any
meat procuring activity. Copies of the IMPS may be obtai ned
fromthe U S. Departnent of Agriculture, Agricultura

Mar keti ng Service, Livestock and Seed Program | ocated at
Room 2603 Sout h Buil di ng, 1400 |Independence Ave, S. W,

Washi ngton, D.C. 20250. Phone (202) 720-4486 or Fax (202)
720-1112. Copies may al so be obtained over the Internet at:

wwwv. ans. usda. gov/ | sg/ st and/ st - pubs. ht m

Li vestock. The term ‘livestock’ neans cattle, sw ne,

and | anbs.
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Lot. (1) Wien used in reference to |ivestock, the term
‘lot’ means a group of one or nore livestock that is
identified for the purpose of a single transaction between
a buyer and a seller;

(2) When used in reference to |anb carcasses, the term
‘lot’ means a group of one or nore |anb carcasses sharing a
sim lar weight range category and conprising a single
transacti on between a buyer and seller; or

(3) Wen used in reference to boxed beef and | anb,
the term‘lot’ neans a group of one or nore boxes of beef
or lanb itens sharing cutting and trimm ng specifications
and conprising a single transaction between a buyer and
sel ler.

Mar keting. The term ‘marketing neans the sale or

ot her disposition of |ivestock, |ivestock products, or neat
or nmeat food products in comerce.

Negoti ated purchase. The term ‘ negoti ated purchase

means a cash or spot market purchase by a packer of
livestock froma producer under which the base price for
the livestock is determ ned by seller-buyer interaction and
agreenent on a delivery day. The livestock are schedul ed
for delivery to the packer not nore than 14 days after the

date on which the livestock are conmtted to the packer.
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Negoti ated grid purchase. The term ‘negotiated grid

purchase’ in reference to cattle means the negotiation of a
base price, fromwhich prem uns are added and di scounts are
subtracted, determ ned by seller-buyer interaction and
agreenent on a delivery day. The livestock are schedul ed
for delivery to the packer not nore than 14 days after the
date on which the livestock are conmtted to the packer.

Negoti ated sale. The term ‘negotiated sale’ neans a

cash or spot market sale by a producer of livestock to a
packer under which the base price for the livestock is
determ ned by seller-buyer interaction and agreenent on a
delivery day. The livestock are scheduled for delivery to
t he packer not |ater than 14 days after the date on which
the livestock are cormitted to the packer. Wen used in
reference to sales of boxed beef or lanb cuts or |anb
carcasses the term ‘negotiated sale’ neans a sale by a
packer selling boxed beef or lanb cuts or |anb carcasses to
a buyer of boxed beef or lanb cuts or |anb carcasses under
which the price for the boxed beef or lanb cuts or |anb
carcasses is determ ned by seller-buyer interaction and
agreenent on a day.

Oigin. The term‘origin nmeans the State where the

livestock were fed to slaughter weight.
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Percent | ean. The term “percent |ean” neans the val ue

equal to the average percentage of the carcass wei ght
conprised of |ean neat.

Person. The term “person” neans any i ndividual, group
of individuals, partnership, corporation, association, or
ot her entity.

Premium The term ‘prem um neans the adjustnent,
expressed in dollars per one hundred pounds, added to the
base price due to weight, quality characteristics, yield
characteristics, livestock class, and breed.

Priced. The term ‘priced neans the tinme when the
final price is determ ned either through buyer-seller
interaction and agreenent or as a result of sone other
price determ ni ng nethod.

Prior slaughter week. The term ‘prior slaughter week’

means the Monday through Sunday prior to a reporting day.
Producer. The term ‘ producer’ means any person engaged

in the business of selling livestock to a packer for

sl aughter (including the sale of livestock froma packer to

anot her packer).

Purchased. The term ‘ purchased’ neans the agreenent on

a price, or the method for calculating a price, determ ned

t hrough buyer-seller interaction and agreenent.
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Reporting day. The term ‘reporting day’ neans a day on

whi ch a packer conducts business regarding |ivestock
coommitted to the packer, or livestock purchased, sold, or
sl aughtered by the packer; the Secretary is required to
make such information available to the public; and the
Departnment of Agriculture is open to conduct business.

Secretary. The term ' Secretary’ neans the Secretary of

Agriculture of the United States or any other officer or
enpl oyee of the Department of Agriculture to whomauthority
has been del egated or nmay hereafter be delegated to act in
the Secretary’ s stead.

State. The term ' State’ neans each of the 50 States.
Subpart B--Cattle Reporting

859. 100 Definiti ons.

The follow ng definitions apply to this subpart.

Boxed Beef. The term ‘ boxed beef’ neans those carl ot -

based portions of a beef carcass including fresh and frozen
primals, subprimals, cuts fabricated from subprinmals
(excludi ng portion-control cuts such as chops and steaks
simlar to those portion cut itens described in the

I nstitutional Meat Purchase Specifications (I MPS) for Fresh
Beef Products Series 100), thin neats (e.g. inside and

outside skirts, pectoral neat, cap and wedge neat, and
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bl ade neat), and fresh and frozen ground beef, beef
trimm ngs, and bonel ess processi ng beef.

Branded. The term ‘' branded’ neans boxed beef cuts
produced and mar ket ed under a corporate trademark (for
exanpl e, products that are marketed on their quality,
yield, or breed characteristics), or boxed beef cuts
produced and mar ket ed under one of USDA's Meat G adi ng and
Certification Branch, Certified Beef prograns.

Carcass characteristics. The term ‘carcass

characteristics’ nmeans the range and average carcass wei ght
in pounds, the quality grade and yield grade (if
applicable), and the average cattle dressing percentage.

Carl ot -based. The term ‘carl ot-based’ neans any

transacti on between a buyer and a seller destined for two
or less delivery stops consisting of one or nore individual
boxed beef itens. Wen used in reference to cow and bul
boxed beef itens, the term’carlot-based’ neans any
transacti on between a buyer and seller consisting of 2,000
pounds or nore of one or nore individual itens.

Cattle commtted. The term ‘cattle commtted neans

cattle that are scheduled to be delivered to a packer
within the 7-day period begi nning on the date of an

agreenent to sell the cattle.
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Cattle type. The term‘cattle type’ neans the

followi ng types of cattle purchased for slaughter:
(1) Fed steers;
(2) Fed heifers;
(3) Fed Holsteins and other fed dairy steers and
hei fers;
(4) Cows; and
(5 Bulls.

Est abl i shed. The term ‘ established’, when used in

connection with prices, nmeans that point in tinm when the
buyer and seller agree upon a net price.

Formul a mar keting arrangenent.

(1) Wen used in reference to live cattle, the term
‘formul a marketi ng arrangenent’ neans the advance
commtnent of cattle for slaughter by any nmeans other than
t hrough a negoti ated purchase or a forward contract, using
a method for calculating price in which the price is
determ ned at a future date.

(2) Wen used in reference to boxed beef, the term
‘formul a marketi ng arrangenent’ neans the advance
comm t ment of boxed beef by any neans other than through a
negoti ated purchase or a forward contract, using a nethod
for calculating price in which the price is determned at a

future date.
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Forward contract.

(1) Wen used in reference to live cattle, the term
‘forward contract’ neans an agreenent for the purchase of
cattle, executed in advance of sl aughter, under which the
base price is established by reference to prices quoted on
t he Chicago Mercantil e Exchange, or other conparable
publicly avail abl e prices.

(2) Wen used in reference to boxed beef, the term
‘“forward contract’ nmeans an agreenment for the sale of boxed
beef, executed in advance of manufacture, under which the
base price is established by reference to publicly
avai | abl e quot ed pri ces.

Packer. The term ‘packer’ neans any person engaged in
t he busi ness of buying cattle in comrerce for purposes of
sl aughter, of manufacturing or preparing neats or neat food
products fromcattle for sale or shipment in comrerce, or
of marketing neats or nmeat food products fromcattle in an
unmanuf actured form acting as a whol esal e broker, dealer,
or distributor in commerce. For any cal endar year, the term
‘packer’ includes only a federally inspected cattle
processi ng plant that slaughtered an average of 125, 000
head of cattle per year during the imedi ately preceding 5
cal endar years. Additionally, in the case of a cattle

processing plant that did not slaughter cattle during the
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i mredi ately preceding 5 cal endar years, it shall be

consi dered a packer if the Secretary determ nes the
processi ng plant should be considered a packer under this
subpart after considering its capacity.

Packer-owned cattle. The term ‘ packer-owned cattle’

nmeans cattle that a packer owns for at |east 14 days
i mredi ately before slaughter.

Prices for cattle. The term‘prices for cattle’

i ncludes the price per hundredwei ght; the purchase type;
the quantity on a live and a dressed wei ght basis; the
estimated |ive weight range; the average |live weight; the
estimated percentage of cattle of a USDA quality grade

Choi ce or better; beef carcass classification; any prem uns
or discounts associated with weight, quality grade, yield
grade, or type of purchase; cattle State of origin;
estimated cattle dressing percentage; and price basis as
F.O B. feedlot or delivered at the plant.

Terns of trade. The term ‘terns of trade’ neans, with

respect to the purchase of steers and heifers for
sl aught er:

(1) Wether a packer provided any financi ng agreenent
or arrangenent with regard to the steers and heifers;

(2) Wether the delivery terns specified the |ocation

of the producer or the |location of the packer’s plant;

150



(3) Whether the producer is able to unilaterally
specify the date and tine during the business day of the
packer that the cattle are to be delivered for slaughter;
and

(4) The percentage of steers and heifers purchased by
a packer as a negotiated purchase that are scheduled to be
delivered to the plant for slaughter not |ater than 14 days
and the percentage of slaughter steers and heifers
purchased by a packer as a negotiated purchase that are
schedul ed to be delivered to the plant for slaughter nore
than 14 days, but fewer than 30 days.

Type of purchase. The term ‘type of purchase’ wth

respect to cattle, nmeans a negotiated purchase, negoti ated
grid purchase, a formula nmarket arrangenent, and a forward
contract.

Type of sale. The term‘type of sale’ with respect to

boxed beef, neans a negotiated sale, a fornula nmarket
arrangenent, and a forward contract.

Wiite cow. Cow on a ration that tends to produce white

fat.

859. 101 Mandatory daily reporting for steers and heifers.

(a) In Ceneral. The corporate officers or officially
desi gnated representatives of each steer and heifer packer

processing plant shall report to the Secretary at |east two
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times each reporting day not later than 10:00 a.m central
time and not later than 2:00 p.m central tinme the
followi ng information, inclusive since the |ast reporting,
categorized to clearly delineate donestic frominported
mar ket purchases as described in [059.10(b).

(1) The prices for cattle (per hundredwei ght)
established on that day, categorized by:

(i) The type of purchase;

(ii) The quantity of cattle purchased on a live
wei ght basi s;

(ti1) The quantity of cattle purchased on a dressed
wei ght basi s;

(iv) The estimated weights of cattle purchased,

(v) An estimate of the percentage of the cattle
purchased that were of a quality grade of Choice or better
and

(vi) Any premuns or discounts associated with
wei ght, quality grade, yield grade, or other characteristic

expressed in dollars per hundredwei ght on a dressed basis.

(2) The quantity of cattle delivered to the packer
(quoted in nunbers of head) on that day, categorized by:

(i) The type of purchase;

(1i) The quantity of cattle delivered on a live

wei ght basis; and

152



(ti1) The quantity of cattle delivered on a dressed
wei ght basi s.

(3) The quantity of cattle cormitted to the packer
(quoted in nunbers of head) as of that day, categorized by:

(i) The type of purchase;

(ii) The quantity of cattle commtted on a live
wei ght basis; and

(ti1) The quantity of cattle commtted on a dressed
wei ght basi s.

(4) The ternms of trade regarding the cattle, as
appl i cabl e.

(b) Publication. The Secretary shall nake the
information available to the public not |ess frequently
than three tinmes each reporting day.

859. 102 Mandatory daily reporting for cows and bulls.

(a) I'n General. The corporate officers or officially
desi gnat ed representatives of each cow and bull packer
processing plant shall report to the Secretary each
reporting day the following information for each cattle
type, inclusive since the |ast reporting, categorized to
clearly delineate domestic frominported market purchases
as described in 859.10(b).

(1) The base bid price (per hundredwei ght) intended

to be paid for slaughter cow and bull carcasses
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on that day not later than 10:00 a.m central

time categorized by:

(1) Wei ght; and

(i) For sl aughter cows, percent |lean (e.g.,

breaker, boner, cutter (lean)).

(2) The prices for cattle (per hundredwei ght)

pur chased during the previous day not |ater than

2:00 p.m central time categorized by:

(i) The
(ii) The
wei ght basi s;
(iii) The

wei ght basi s;

(iv) The
(v) The
(vi) Any

type of purchase;

quantity of cattle purchased on a live

guantity of cattle purchased on a dressed

esti mated wei ght of the cattle purchased;

quality classification; and

prem uns or discounts associated with wei ght

or quality expressed in dollars per hundredwei ght on a

dressed basi s.

(3) The volune of cows and bulls slaughtered the

previ ous day.

(b) Publication. The Secretary shall nake the

information available to the public within one hour of the
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required reporting tinme on the reporting day on which the
information is received fromthe packer.

859. 103 Mandatory weekly reporting for steers and heifers.

(a) In Ceneral. The corporate officers or officially
desi gnated representatives of each steer and heifer packer
processi ng plant shall report to the Secretary on the first
reporting day of each week, not later than 9:00 a. m
central tinme, the following information applicable to the
prior slaughter week, categorized to clearly delineate
donmestic frominported market purchases:

(1) The quantity of cattle purchased through a
negoti ated basis that were sl aughtered;

(2) The quantity of cattle purchased through a
negoti ated grid basis that were slaughtered;

(3) The quantity of cattle purchased through forward

contracts that were sl aughtered,;

(4) The quantity of cattle delivered under a fornula

mar keti ng arrangenent that were slaughtered;

(5) The quantity and carcass characteristics of

packer-owned cattle that were sl aughtered;

(6) The quantity, basis level, basis |evel nonth, and

delivery nmonth and year for all cattle purchased

t hrough forward contracts;
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(7) The range and average of intended prem unms and

di scounts (including those associated with wei ght,

quality grade, yield grade, or type of cattle) that

are expected to be in effect for the current slaughter

week.

(b) Publication. The Secretary shall make avail abl e
to the public the information obtained under paragraph (a)
of this section on the first reporting day of the current
sl aughter week by 10:00 a.m central tine.

859. 104 Mandatory reporting of boxed beef sales.

(a) Daily Reporting. The corporate officers or
officially designated representatives of each packer
processing plant shall report to the Secretary at |east
twi ce each reporting day (once by 10:00 a.m central tine,
and once by 2:00 p.m central tine) the follow ng
informati on on total boxed beef donestic and export sales
established on that day inclusive since the last reporting
as described in 859.10(b):

(1) The price for each | ot of each boxed beef sale,
guoted in dollars per hundredweight on a F. O B. pl ant
basi s;

(2) The quantity for each |lot of each sale, quoted by

nunber of pounds sol d; and
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(3) The information regardi ng the characteristics of
each sale is as follows:

(1) The type of sale;

(i1) The branded product characteristics, if
appl i cabl e;

(tii) The grade for steer and heifer beef (e.g., USDA
Prime, USDA Choice or better, USDA Choi ce, USDA Sel ect,
ungraded no-roll product);

(iv) The grade for cow beef or packer yield and/or
quality sort for cow beef (e.g., Breakers, Boners, Wite
Cow, Cutters (lean));

(v) The cut of beef, referencing the nost recent
version of the Institutional Meat Purchase Specifications
(IMPS), when applicabl e;

(vi) The trimspecification;

(vii) The weight range of the cut;

(viii) The product delivery period; and

(ix) The beef type (steer/heifer, dairy steer/heifer,
or cow).

(b) Publication. The Secretary shall make avail abl e
to the public the information obtained under paragraph (a)
of this section not |less frequently than tw ce each

reporting day.
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Subpart C--Swi ne Reporting

859. 200 Definiti ons.

The follow ng definitions apply to this subpart.

Affiliate. The term‘affiliate’, with respect to a

packer, neans:

(1) A person that directly or indirectly owns,
controls, or holds with power to vote, 5 percent or nore of
t he outstanding voting securities of the packer;

(2) A person 5 percent or nore of whose outstanding
voting securities are directly or indirectly owned,
controlled, or held with power to vote, by the packer; and

(3) A person that directly or indirectly controls, or
is controlled by or under common control with, the packer.

Appl i cabl e reporting period. The term 'applicable

reporting period neans the period of tinme prescribed by
the prior day report, the norning report, and the afternoon
report, as provided in 859.202.

Aver age carcass weight. The term ‘average carcass

wei ght’ nmeans the wei ght obtained by dividing the total
carcass wei ght of the swi ne slaughtered at the packing

pl ant during the applicable reporting period by the nunber
of these sanme sw ne

Aver age | ean percentage. The term ‘average | ean

per centage’ nmeans the val ue equal to the average percentage
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of the carcass weight conprised of |ean neat for the sw ne
sl aughtered during the applicable reporting peri od.
Whenever the packer changes the manner in which the average
| ean percentage is cal cul ated, the packer shall make

avail able to the Secretary the underlying data, applicable
nmet hodol ogy and fornul ae, and supporting materials used to
determ ne the average | ean percentage, which the Secretary
may convert either to the carcass neasurenents or |ean
percentage of the swi ne of the individual packer to
correlate to a comon percent | ean measurenent.

Average net price. The term ‘average net price neans

the quotient (stated per hundred pounds of carcass wei ght
of swi ne) obtained by dividing the total anmount paid for
the swi ne slaughtered at a packing plant during the
appl i cable reporting period (including all prem uns and
|l ess all discounts) by the total carcass weight of the
swi ne (in hundred pound increnents).

Average sort |loss. The term ‘average sort |oss’ neans

t he average discount (in dollars per hundred pounds carcass
wei ght) for swi ne slaughtered during the applicable
reporting period, resulting fromthe fact that the sw ne
did not fall within the individual packer’s established

carcass weight range or lot variation range.
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Backfat. The term ‘backfat’ neans the fat thickness
(in inches) nmeasured between the third and fourth rib from
the last rib, 7 centineters fromthe carcass split (or
adj usted fromthe individual packer’s neasurenent to that
reference point using an adjustnment nade by the Secretary)
of the swi ne slaughtered during the applicable reporting
peri od.

Barrow. The term ‘barrow neans a neutered nmal e sw ne,
with the neutering perfornmed before the swi ne reached
sexual maturity.

Base market hog. The term ‘base market hog’ neans a

barrow or gilt for which no discounts are subtracted from
and no prem uns are added to the base price.

Base price. The term ‘base price’ neans the price from

whi ch no di scounts are subtracted and no prem uns are
added.

Boars. The term ‘boar’ neans a sexual ly-intact male
SW ne.

Bred fenale swine. The term ‘bred femal e swi ne’ neans

any femal e swine, whether a sow or gilt, that has been
mat ed or insem nated, or has been confirned, to be
pr egnant .

Fornmula price. The term‘formula price’ neans a price

determ ned by a mathematical fornula under which the price
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established for a specified nmarket serves as the basis for
t he formul a.

Glt. The term*gilt’ neans a young fenal e sw ne that
has not produced a litter.

Hog G ass. The term ‘hog class’ neans, as applicabl e,

barrows or gilts; sows; or boars or stags.

Inferior swine. The term‘inferior swine nmeans sSw ne

that are discounted in the market place due to |ight-
wei ght, health, or physical conditions that affects their
val ue.

Loin depth. The term‘loin depth’ nmeans the nuscle

depth (in inches) neasured between the third and fourth
ribs fromthe last rib, 7 centineters fromthe carcass
split (or adjusted fromthe individual packer’s neasurenent
to that reference point using an adjustnment nade by the
Secretary) of the swi ne slaughtered during the applicable
reporting period.

Net price. The term‘net price neans the total anount

paid by a packer to a producer (including all prem uns,
| ess all discounts) per hundred pounds of carcass wei ght of
swi ne delivered at the plant. The total anmount paid shal
i ncl ude any sum deducted fromthe price (per hundredwei ght)
paid to a producer that reflects the repaynent of a bal ance

owed by the producer to the packer or the accumul ation of a
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bal ance to | ater be repaid by the packer to the producer.
The total anmount paid shall exclude any sumearlier paid to
a producer that nust be repaid to the packer.

Noncarcass nerit premum The term ‘noncarcass nerit

prem um neans an increase in the base price of the sw ne
of fered by an individual packer or packing plant, based on
any factor other than the characteristics of the carcass,
if the actual amount of the premiumis known before the
sal e and delivery of the sw ne.

O her market fornula purchase. The term ‘ot her narket

formul a purchase’ neans a purchase of swi ne by a packer in
whi ch the pricing nmechanismis a fornmula price based on any
mar ket ot her than the nmarket for swi ne, pork, or a pork
product. The term ‘ot her market formula purchase’ includes
a fornmula purchase in a case which the price fornmula is
based on 1 or nore futures or options contracts.

O her purchase arrangenent. The term ‘ot her purchase

arrangenent’ neans a purchase of swne by a packer that is
not a negoti ated purchase, sw ne or pork market fornula
pur chase, or other market fornula purchase; and does not
i nvol ve packer-owned sw ne.

Packer. The term ‘packer’ neans any person engaged in
t he busi ness of buying swine in commerce for purposes of

sl aughter, of manufacturing or preparing neats or neat food
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products fromsw ne for sale or shipnent in commerce, or of
mar keting nmeats or neat food products fromswine in an
unmanuf actured formacting as a whol esal e broker, deal er,
or distributor in commerce. For any cal endar year, the term
‘packer’ includes only a federally inspected sw ne
processi ng plant that slaughtered an average of 100, 000
head of swi ne per year during the imediately preceding 5
cal endar years and a person that slaughtered an average of
200, 000 head of sows, boars, or conbination thereof per
year during the inmediately preceding 5 cal endar years.
Additionally, in the case of a sw ne processing plant or
person that did not slaughter swine during the i mediately
preceding 5 cal endar years, it shall be considered a packer
if the Secretary determ nes the processing plant or person
shoul d be consi dered a packer under this subpart after
considering its capacity.

Packer - owned swi ne. The term ‘' packer-owned sw ne’

means swi ne that a packer (including a subsidiary or
affiliate of the packer) owns for at |east 14 days
i mredi atel y before slaughter.

Packer-sold swine. The term ‘ packer-sold sw ne’ neans

the swine that are owned by a packer (including a

subsidiary or affiliate of the packer) for nore than 14

163



days imedi ately before sale for slaughter; and sold for
sl aughter to anot her packer.

Pork. The term ‘pork’ neans the nmeat of a porcine
ani mal .

Pork product. The term ‘pork product’ neans a product

or byproduct produced or processed in whole or in part from
por K.

Purchase data. The term ‘ purchase data’ neans all of

t he applicable data, including base price and weight (if
purchased live), for all sw ne purchased during the
appl i cabl e reporting period, regardl ess of the expected
delivery date of the sw ne, reported by:

(1) Hog class;

(2) Type of purchase; and

(3) Packer-owned sw ne.

Sl aughter data. The term ‘slaughter data’ neans all of

the applicable data for all sw ne slaughtered by a packer
during the applicable reporting period, regardl ess of
whet her the price of the swine was negoti ated or otherw se
determ ned, reported by:

(1) Hog class;

(2) Type of purchase; and

(3) Packer-owned sw ne.
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Sow. The term ‘sow neans an adult femal e swi ne that

has produced 1 or nore litters.

Stag. The term ‘stag’ neans a nale swi ne that was
neutered after reaching sexual maturity.

Swine. The term‘sw ne’ neans a porcine animal raised
to be a feeder pig, raised for seedstock, or raised for
sl aught er.

Swine commtted. The term ‘swine conmmtted neans

sw ne schedul ed and delivered to a packer within the 14-day
period beginning on the date of an agreenent to sell the
SW ne.

Swi ne or pork market formnula purchase. The term ‘sw ne

or pork market formula purchase’ mnmeans a purchase of sw ne
by a packer in which the pricing nmechanismis a fornula
price based on a market for sw ne, pork, or a pork product,
other than a future or option for swine, pork, or a pork
product .

Type of purchase. The term ‘type of purchase’, with

respect to sw ne, neans:
(1) A negotiated purchase;
(2) O her market formula purchase;
(3) A swine or pork market fornula purchase; and
(4) O her purchase arrangenent.

859. 201 Ceneral reporting provisions.
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(a) Packer-Omed Swine. Information required under
this section for packer-owned swi ne shall include quantity
and carcass characteristics, but not price.

(b) Type of Purchase. If information regarding the
type of purchase is required under this section, the
i nformation shall be reported according to the nunbers and
per cent ages of each type of purchase conpri sing:

(1) Packer-sold sw ne; and

(2) Al other sw ne.

859. 202 Mandatory daily reporting for barrows and gilts.

(a) Prior Day Report. The corporate officers or
officially designated representatives of each packer that
processes barrows and gilts shall report to the Secretary
for each business day of the packer not later than 7:00
a.m central tinme on each reporting day information
regarding all barrows and gilts purchased or priced, during
the prior business day of the packer, and not l|ater than
9:00 a.m central time on each reporting day information
regarding all barrows and gilts slaughtered, excl uding
inferior swine, as specified in 859.10(b):

(1) Al purchase data, reported by |ot, including:

(1) The total nunber of barrows and gilts purchased;

(1i) The total nunber of barrows and gilts schedul ed

for delivery to a packer for slaughter;
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(ti1) The base price and weight for all barrows and
gilts purchased on a |live weight basis; and

(iv) The base price and prem uns and di scounts paid
for carcass characteristics for all barrows and gilts
purchased on a carcass basis for which a price has been
established. For barrows and gilts that were not priced,
this information shall be reported on the next prior day
report after the price is established.

(2) The foll ow ng slaughter data for the tota

nunber of barrows and gilts sl aughtered:

(i) The average net price;

(ii1) The average carcass wei ght;

(iii) The average sort |o0ss;

(iv) The average backfat;

(v) The average | oin depth;

(vi) The average | ean percentage; and

(vii) Total quantity sl aughtered.

(3) Packer purchase comm tnents, which shall be

equal to the nunber of barrows and gilts schedul ed for

delivery to a packer for slaughter for each of the

next 14 cal endar days.

(4) The Secretary shall publish the information

obt ai ned in paragraph (a) of this section in a prior

day report not later than 8:00 a.m central tinme for
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all barrows and gilts purchased and 10:00 a.m central

time for all barrows and gilts slaughtered on the
reporting day on which the information is received

fromthe packer. |In addition, the Secretary shal

publish a net price distribution for all barrows and

gilts slaughtered on the previous day not |ater than

3:00 p.m central tinme.
(b) Morning Report. The corporate officers or
officially designated representatives of each packer

processi ng plant that processes barrows and gilts shal

report to the Secretary not later than 10:00 a.m central

time each reporting day as described in 859.10(b):

(1) The packer’s best estimate of the total nunber of

barrows and gilts, and barrows and gilts that qualify as

packer - owned swi ne, expected to be purchased throughout the

reporting day through each type of purchase;
(2) The total nunber of barrows and gilts, and

barrows and gilts that qualify as packer-owned sw ne,

purchased up to that tinme of the reporting day through each

type of purchase;

(3) Al purchase data for base market hogs purchased

up to that time of the reporting day through negoti ated

pur chases; and
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(4) Al purchase data for base market hogs purchased
t hrough each type of purchase other than negoti ated
purchase up to that tinme of the reporting day, unless such
information is unavailable due to pricing that is
determ ned on a del ayed basis. The packer shall report
i nformation on such purchases on the first reporting day or
schedul ed reporting time on a reporting day after the price
has been det erm ned.

(5) The Secretary shall publish the information
obtai ned in paragraph (b) of this section in the norning
report as soon as practicable, but not later than 11:00
a.m central tinme, on each reporting day.

(c) Afternoon Report. The corporate officers or
officially designated representatives of each packer
processi ng plant that processes barrows and gilts shal
report to the Secretary not later than 2: 00 p.m central
time each reporting day as described in 859.10(b):

(1) The packer’s best estimate of the total nunber of
barrows and gilts, and barrows and gilts that qualify as
packer - owned swi ne expected to be purchased throughout the
reporting day through each type of purchase;

(2) The total nunber of barrows and gilts, and

barrows and gilts that qualify as packer-owned sw ne,
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purchased up to that tinme of the reporting day through each
type of purchase;

(3) The base price paid for all base market hogs
purchased up to that tinme of the reporting day through
negoti ated purchases; and

(4) The base price paid for all base nmarket hogs
pur chased through each type of purchase other than
negoti ated purchase up to that tinme of the reporting day,
unl ess such information is unavail able due to pricing that
is determ ned on a del ayed basis. The packer shall report
i nformati on on such purchases on the first reporting day or
schedul ed reporting tine on a reporting day after the price
has been determ ned.

(5) The Secretary shall publish the information
obt ai ned in paragraph (c) of this section in the afternoon
report as soon as practicable, but not later than 3:00 p. m
central tine, on each reporting day.

859. 203 Mandatory daily reporting for sows and boars

(a) Prior Day Report. The corporate officers or
officially designated representatives of each packer of
sows and boars shall report to the Secretary for each
busi ness day of the packer not later than 7:00 a.m central
time on each reporting day information regarding all sows

and boars purchased or priced, excluding inferior sw ne,
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during the prior business day of the packer all purchase
data, reported by lot, including:

(1) The total nunber of sows and boars purchased
divided into at |east three wei ght groups as specified by

the Secretary;

(2) The average price paid by each purchase type for
all sows in each weight class specified by the Secretary;

and

(3) The average price paid by each purchase type for

all boars in each weight class specified by the Secretary.

(4) The packer is required to report only the vol une
of sows and boars that qualify as packer owned sw ne and
shall omt packer owned sows and boars fromall average

price cal cul ati ons.

(b) Publication. The Secretary shall publish the
i nformati on obtai ned in paragraph (a) of this section as
soon as practicable, but not later than 8:00 a.m central
time, on the reporting day on which the information is

received fromthe packer

§59. 204 Mandat ory weekly reporting for sw ne.

(a) Weekly Noncarcass Merit Prem um Report. Not |ater
than 4:00 p.m central time in accordance with 859.10(b) on

the first reporting day of each week, the corporate
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officers or officially designated representatives of each
packer processing plant shall report to the Secretary a
noncarcass nerit premumreport that |ists:

(1) Each category of standard noncarcass nerit
prem uns used by the packer in the prior slaughter week;
and

(2) The dollar value (in dollars per hundred pounds
of carcass weight) paid to producers by the packer, by
cat egory.

(b) PremumList. A packer shall naintain and make
avai l able to a producer, on request, a current listing of
the dollar values (per hundred pounds of carcass wei ght) of
each noncarcass nerit prem umused by the packer during the
current or the prior slaughter week.

(c) Publication. The Secretary shall publish the
informati on obtained under this subsection as soon as
practicable, but not later than 5:00 p.m central tinme, on
the first reporting day of each week.

Subpart D--Lanb Reporting

§59. 300 Definitions.

The follow ng definitions apply to this subpart.

Boxed Lanb. The term ‘boxed | anb’ neans those carl ot -

based portions of a | anb carcass including fresh primals,

subprimals, cuts fabricated from subprimls (excluding

172



portion-control cuts such as chops and steaks simlar to
those portion cut itens described in the Institutional Mat
Pur chase Specifications (IMPS) for Fresh Lanb and Mutton
Series 200, and thin neats (e.g. inside and outside skirts,
pectoral neat, cap and wedge neat, and bl ade neat) not
ol der than 14 days from date of manufacture; fresh ground
lanb, lanmb trimm ngs, and bonel ess processing | anb not
ol der than 7 days from date of manufacture; frozen primals,
subprimals, cuts fabricated fromsubprimls, and thin neats
not ol der than 180 days from date of manufacture; and
frozen ground | anmb, lanb trimm ngs, and bonel ess processing
| anb not ol der than 90 days from date of manufacture.
Branded. The term ‘' branded’ neans boxed |anb cuts
produced and mar keted under a corporate trademark (for
exanpl e, products that are marketed on their quality,
yield, or breed characteristics), or boxed lanb cuts
produced and mar ket ed under one of USDA's Meat G adi ng and
Certification Branch, Certified prograns.

Carcass characteristics. The term ' carcass

characteristics’ nmeans the range and average carcass wei ght
in pounds, the quality grade and yield grade (if
applicable), and the | anb average dressi ng percentage.

Carl ot-based. The term ‘carl ot-based’ neans any

transacti on between a buyer and a seller destined for three
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or less delivery stops consisting of any conbi nation of
carcass weights. Wen used in reference to boxed |lanb cuts
the term’ carlot-based' nmeans any transaction between a
buyer and seller consisting of 1,000 pounds or nore of one
or nore individual boxed |anb itens.

Est abl i shed. The term ‘ established’, when used in

connection with prices, neans that point in tinm when the
buyer and seller agree upon a net price.

Formul a mar keting arrangenent.

(1) Wen used in reference to live |lanbs, the term
‘formul a marketing arrangenent’ neans the advance
comm tment of |anbs for slaughter by any neans other than
t hrough a negoti ated purchase or a forward contract, using
a method for calculating price in which the price is
determ ned at a future date.

(2) Wen used in reference to boxed | anb, the term
‘formul a marketing arrangenent’ neans the advance
comm tnrent of boxed | anb by any neans other than through a
negoti ated purchase or a forward contract, using a nethod
for calculating price in which the price is determned at a
future date.

Forward contract.

(1) Wen used in reference to live |lanbs, the term

‘“forward contact’ neans an agreenent for the purchase of
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| anmbs, executed in advance of slaughter, under which the
base price is established by reference to publicly
avai l abl e prices.

(2) Wen used in reference to boxed | anb, the term
‘“forward contract’ neans an agreenent for the sale of boxed
| amb, executed in advance of manufacture, under which the
base price is established by reference to publicly
avai | abl e quot ed pri ces.

| nporter. The term ‘inporter’ neans any person engaged
in the business of inporting | anb neat products who takes
ownership of such lanb neat products with the intent to
sell or ship in US. comerce. For any cal endar year, the
termincludes only those that inported an average of 2,500
metric tons of |anb neat products per year during the
i mredi ately preceding 5 cal endar years. Additionally, the
termincludes those that did not inport an average of 2,500
metric tons of lanb neat products during the i mediately
preceding 5 cal endar years, if the Secretary determ nes
that the person should be considered an inporter based on
their volune of lanmb inports.

Packer. The term ‘packer’ neans any person engaged in
t he busi ness of buying |anbs in commerce for purposes of
sl aughter, of manufacturing or preparing neat products from

| anbs for sale or shipnent in comerce, or of marketing
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meats or nmeat products fromlanbs in an unmanufactured form
acting as a whol esal e broker, dealer, or distributor in
commerce. For any cal endar year, the termincludes only a
federally inspected | anb processi ng plant which slaughtered
or processed the equival ent of an average of 75,000 head of
| anbs per year during the inmrediately preceding 5 cal endar
years. Additionally, the termincludes a | anb processing

pl ant that did not slaughter or process an average of
75,000 | anbs during the imediately preceding 5 cal endar
years if the Secretary determ nes that the processing plant
shoul d be considered a packer after considering its
capacity.

Packer-owned | anbs. The term ‘ packer-owned | anbs

nmeans | anbs that a packer owns for at |east 14 days
i mredi ately before slaughter.

Type of purchase. The term ‘type of purchase’ neans a

negoti ated purchase, a formula nmarket arrangenent, and a
forward contract.

Type of sale. The term‘type of sale’ with respect to

boxed | anb, neans a negotiated sale, a formula nmarket
arrangenent, and a forward contract.

Yield grade | anb carcass reporting. The term“yield

grade | anb carcass reporting” neans if the lot includes 80

percent or nore of one yield grade, the lot will be
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considered a single yield grade lot. If the lot contains

| ess than 80 percent of one yield grade, the lot will be
considered a m xed grade ot and all yield grades
conprising 10 percent or nore will be used to describe the
| ot.

§59. 301 Mandatory Daily Reporting for Lanbs.

(a) In General. The corporate officers or officially
desi gnated representatives of each packer processing plant
shall report to the Secretary at |east once each reporting
day not later than 2:00 p.m central tinme the prices for
| anmbs (per hundredwei ght) established on that day as F. O B.
feedl ot or delivered at the plant, categorized to clearly
del i neate donestic frominported market purchases as
described in 859.10(b) and categorized by:

(1D The type of purchase;

(2) The cl ass of | anb;

(3) The quantity of I anmbs purchased on a |live wei ght
basi s;

(4) The quantity of |anbs purchased on a dressed
wei ght basi s;

(5) A range and average of estimated |live weights of
| anbs purchased,;

(6) An estimate of the percentage of the |anbs

purchased that were of a quality grade of Choice or better;
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(7) Any prem uns or discounts associated with
wei ght, quality grade, yield grade, or any type of
pur chase;

(8) Lanb State of origin,;

(9) The pelt type; and

(10) The estimated | anb dressing percentage.

(b) Publication. The Secretary shall make the
information avail able to the public not |ess than once each
reporting day.

§59. 302 Mandatory weekly reporting for |anbs.

(a) In Ceneral. The corporate officers or officially
desi gnated representatives of each packer processing plant
shall report to the Secretary the follow ng information
applicable to the prior slaughter week contained in
paragraphs (a)(1) through (a)(5) and (a)(7) of this section
not later than 9:00 a.m central tine on the second
reporting day of the current slaughter week, and the
followng informati on applicable to the prior slaughter
week contained in paragraph (a)(6) of this section not
ater than 9:00 a.m central tinme on the first reporting
day of the current slaughter week categorized to clearly
del i neate donestic frominported market purchases:

(1) The quantity of |anbs purchased through a

negoti ated purchase that were sl aughtered;
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(2) The quantity of |anbs purchased through forward
contracts that were sl aughtered;

(3) The quantity of |anbs delivered under a formula
mar ket i ng arrangenent that were slaughtered;

(4) The quantity and carcass characteristics of
packer-owned | anbs that were sl aughtered;

(5) The quantity, basis level, and delivery nonth for
all lanmbs purchased through forward contracts;

(6) The following information applicable to the
current slaughter week. The range and average of intended
prem uns and di scounts (including those associated with
wei ght, quality grade, yield grade, or type of |anb) that
are expected to be in effect for the current slaughter
week; and

(7) The following information for |anbs purchased
t hrough a formul a marketing arrangenent and sl aughtered
during the prior slaughter week, categorized to clearly
del i neate donestic frominported market purchases:

(1) The quantity (quoted in both nunbers of head and

pounds) of | anbs;

(i1i) The weighted average price paid for a carcass,

i ncl udi ng applicable prem uns and di scounts;

(ti1) The range of prem uns and di scounts paid;
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(tv) The weighted average of prem uns and di scounts
pai d; and

(v) The range of prices paid.

(b) Publication. The Secretary shall nake avail abl e
to the public the informati on obtained in paragraphs (a)(1)
through (a)(5) and (a)(7) of this section on the second
reporting day of the current slaughter week and information
obt ai ned in paragraph (a)(6) of this section on the first
reporting day of the current slaughter week.

859. 303 Mandatory reporting of |anb carcasses and boxed

| anb.

(a) Daily Reporting of Lanmb Carcass Transactions. The
corporate officers or officially designated representatives
of each packer shall report to the Secretary each reporting
day the followng information on total carl ot-based | anb
carcass transactions not later than 3:00 p.m central tine
in accordance with 859. 10(b):

(1) The price for each ot of each | anb carcass
transaction, quoted in dollars per hundredwei ght on an
F. O B. plant basis;

(2) The quantity for each |ot of each transaction,
quot ed by nunber of carcasses sold and purchased; and

(3) The following information regarding the

characteristics of each transacti on:
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(i) The type of transaction;

(i1i) The USDA quality grade of I|anb;

(ti1) The USDA yield grade;

(1v) The estimated wei ght range of the carcasses; and

(v) The product delivery period.

(b) Daily Reporting of Domestic Boxed Lanb Sal es. The
corporate officers or officially designated representatives
of each packer shall report to the Secretary each reporting
day the followi ng information on total donestic boxed | anb
cut sales not later than 2:30 p.m central tine as
described in 859.10(b):

(1) The price for each | ot of each boxed | anb cut
sale, quoted in dollars per hundredweight on a F. O B. plant
basi s;

(2) The quantity for each |ot of each sale, quoted by
product wei ght sold; and

(3) The followi ng information regarding the
characteristics of each transaction:

(1) The type of sale;

(i1i) The branded product characteristics, if
appl i cabl e;

(ti1) The USDA quality grade of [|anb;
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(tv) The cut of |anb, referencing the nost recent
version of the Institutional Meat Purchase Specifications
(I MPS), when applicabl e;

(v) USDA yield grade, if applicable;

(vi) The product state of refrigeration;

(vii) The weight range of the cut; and

(viii) The product delivery period.

(c) Wekly Reporting of Inported Boxed Lanb Sal es.
The corporate officers or officially designated
representatives of each lanb inporter shall report to the
Secretary on the first reporting day of each week the
followng informati on applicable to the prior week for
i mported boxed | anb cut sales not later than 10: 00 a. m
central tine:

(1) The price for each ot of a boxed |anb cut sale,
guoted in dollars per hundredweight on a F. O B. plant
basi s;

(2) The quantity for each |lot of a transaction,
quoted by product wei ght sold; and

(3) The followi ng information regarding the
characteristics of each transaction:

(i) The type of sale;

(i1) The branded product characteristics, if

appl i cabl e;
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(ti1) The cut of |anb, referencing the nost recent
version of the Institutional Meat Purchase Specifications
(I MPS), when applicabl e;

(iv) The product state of refrigeration;

(v) The wei ght range of the cut; and

(vi) The product delivery period.

(d) Publication. The Secretary shall make avail abl e
to the public the information required to be reported in
par agraphs (a) and (b) of this section not |less frequently
t han once each reporting day and the information required
to be reported in paragraph (c) of this section on the
first reporting day of the current slaughter week.

Subpart E--QOVB Control Nunber
§59. 400 OMB control nunber assigned pursuant to the

Paperwor k Reduction Act.

The information coll ection and recordkeepi ng
requi renents of this part have been approved by the Ofice
of Managenent and Budget (OMVB) under the provisions of 44
U.S.C. Chapter 35 and have been assigned OvB Control Nunber
0581-0186.
Date: My 2, 2008
Ll oyd C. Day

Admi ni strator
Agricul tural Marketing Service
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NOTE: The foll ow ng Appendices will not appear in the
Code of Federal Regul ati ons.
Appendi x A - Cattle Mandatory Reporting Forns

The following 7 fornms visually represent the mandatory
cattl e and boxed beef market information that is required
to be reported to the Agricultural Mrketing Service.

Cattle

LS-113 Live Cattle Daily Report (Current Established
Prices)

LS-114 Live Cattle Daily Report (Conmtted and
Delivered Cattle)

LS-115 Live Cattle Wekly Report

LS-117 Cattle Prem uns and Di scounts Weekly Report

LS-131 Cow Bull Plant Delivered Bids (Dressed Basis)

LS-132 Live Cow Bull Daily Purchase Report

LS- 126 Boxed Beef Daily Report
Appendi x B - Sw ne Mandatory Reporting Forns

The following 3 forns visually represent the mandatory
swine market information that is required to be reported
el ectronically to the Agricultural Marketing Service.

Swi ne

LS-118 Swine Prior Day Report
LS-119 Swine Daily Report

LS-120 Swi ne Noncarcass Merit Prem um Wekly Report
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Appendi x C - Lanb Mandat ory Reporting Forns

The following 6 forns visually represent the mandatory
| anmb market information that is required to be reported
el ectronically to the Agricultural Marketing Service.

Lamb

LS-121 Live Lanb Daily Report (Current Established
Prices)

LS-123 Live Lanb Weekly Report

LS-124 Live Lanb Weekly Report (Fornula Purchases)

LS-125 Lanb Prem uns and Di scounts Report

LS-128 Boxed Lanb Report

LS-129 Lanb Carcass Report
Appendi x D — Mandatory Reporting Cuideline

The foll ow ng reporting guidelines may be used by
persons required to report electronically transmtted
mandatory market information to the Agricultural Marketing
Servi ce.

The first 10 fields of each reporting form provide the
followng information: identification nunber (plant
establ i shment nunber or inporter |ID nunber), conpany nane
(nane of parent conpany), plant street address (street
address for plant), plant city (city where plant is
| ocated), plant state (state where plant is |ocated), plant

zip code (zip code where plant is |ocated), contact nane
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(the nane of the corporate representative contact at the
pl ant), phone nunber (full phone nunber for the plant

i ncluding area code), reporting date (date the information
was submtted (nm dd/yyyy),and reporting time, if
applicable (the subm ssion tinme corresponding to the 10: 00
a.m and the 2:00 p.m reporting requirenments). The
reporting time requirenment is only applicable to fornms LS-
113 Live Cattle Daily Report (current established prices),
LS-114 Live Cattle Daily Report (Conmitted and Delivered
Cattle), LS-126 Boxed Beef Daily Report, LS-131 Cow Bul

Pl ant Delivered Bids (Dressed Basis)(10:00 a.m subm ssion
only), LS-132 Live Cow Bull Daily Purchase Report, and LS-
119 Swine Daily Report.

(a) Cattle Mandatory Reporting Forns. (See Appendix E
for sanpl es)

(1) LS-113 — Live Cattle Daily Report (current
establ i shed prices).

(1) Lot identification (11). Enter code used to
identify the ot to the packer.

(ii) Source (12). Enter "1, domestic, if cattle were
purchased inside of the 50 States, or ‘2', inported, if
cattle were purchased outside of the 50 States.

(ti1) Purchase type code (13). Enter the code that

descri bes the type of purchase.
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(tv) Cass code (14). Enter the code that best
describes the type of cattle.

(v) Selling basis (15a-b). For 15a, enter 1’ if
cattle were purchased on a live basis or ‘2" if cattle were
purchased on a dressed basis. For 15b, enter ‘1 if cattle
are shipped on an FOB feedlot basis or ‘2" if cattle are
delivered at the plant.

(vi) Head count (16). Enter the quantity of cattle in
the lot in nunber of head.

(vii) Estimated average weight (17). Enter the
estimated average weight of the lot in pounds.

(viii) Average price (18). Enter the price established
on that day for the ot in dollars per hundredwei ght.

() For negoti ated purchases, enter the price that
was agreed upon.

(I'1) For fornula purchases, enter the base price when
established (wth estimated grading information if not yet
known). Then enter the final net price wwth all actual
grading information when it is known.

(I'11) For forward contract purchases, enter the base
price when established (with estinmated grading information
if not yet known). Then enter the final net price paid on

the contract with actual grading information..
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(I'V) For negotiated grid purchases, enter the base
price when established (with estinmated grading information
if not yet known). Then enter the final net price with al
actual grading information.

(i1 x) Percent Choice or better (19). Enter the
per cent age of the nunber of cattle in the ot of a quality
grade of Choice or better.

(x) Cl assification code (20). Enter the code which
best describes the quality of the majority of the cattle in
the | ot.

(xi) Dressing percentage (21). Enter an average
dressing percentage for the cattle in the lot. For
negoti ated purchases, enter an estinmate. For all other
purchase types, enter the actual average dressing
per cent age.

(xit) Oigin (22). Enter the 2-letter postal
abbreviation for the State in which the cattle were fed to
sl aughter weight. For inported cattle enter “CN' for
Canada.

(xiii)Premuns and discounts paid (23a-h). Enter the
total net value of the adjustnment for the lot (in dollars
per hundredwei ght) for any prem uns associated with weight,

quality, vyield or other expressed as a positive value and
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for any discounts associated with weight, quality, vyield
or other expressed as a negative value in parenthesis.

(xiv) Ternms of Trade (24a-d).

() Packer financing (24a). Enter ‘1" (yes) or ‘2
(no) in response to: “Did packer provide financing
agreenent or arrangenment with regards to the cattle?”

(I'1) Delivery location (24b). Enter ‘1" if delivery
terms specify producer location, ‘2" if they specify
packer’s plant |ocation.

(I'11) Delivery Date (24c). Enter *1' if producer sets
date of delivery for slaughter unilaterally; otherw se
enter ‘2 for packer.

(V) Delivered (24d). Enter ‘1" if negoti ated
purchased cattle are to be delivered for slaughter 14 or
| ess days fromthe commtted, purchased, or priced date.
Enter ‘2 if they are to be delivered for slaughter from 15
to 30 days fromthe date the cattle were conmtted,
purchased, or priced.

(2) LS-114 — Live Cattle Daily Report (commtted and

delivered cattle)

(1) Lot identification (11). Enter code used to
identify the ot to the packer.

(1i) Purchasing basis (12). Enter ‘1" if cattle are

delivered or ‘2" if cattle are comm tted.
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(ti1) Source (13). Enter 1, donmestic, if cattle are
purchased within the 50 States or

‘2, inported, if cattle are purchased outside of the
50 States.

(iv) Purchase type code (14). Enter the code that
best describes the type of purchase.

(v) Cl ass Code (15). Enter the code that best
describes the type of cattle in the |ot.

(vi) Selling basis (16). Enter ‘1" if cattle were
purchased on a live basis or a ‘2" if cattle were purchased
on a dressed basis.

(vii) Head count (17). Enter the quantity of cattle in
the lot in nunmber of head.

Oigin (18). Enter the 2-letter postal abbreviation for the
State in which the cattle were fed to slaughter weight.
For inported cattle, enter “CN' for Canada.

(ix) Terms of Trade (19a-d). Enter when applicabl e,

ot herwi se | eave bl ank.

(1) Packer financing (19a). Enter *1' (yes) or '2
(no) in response to: “Did packer provide financing
agreenent or arrangenment with regards to the cattle?”

(1) Delivery location (19b). Enter ‘1" if delivery
terms specify producer location, ‘2" if they specify

packer’s plant |ocation.
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(I11) Delivery Date (19c). Enter “1' if producer sets
date of delivery for slaughter unilaterally; otherw se
enter ‘2 for packer.

(Iv) Delivered (19d). Enter ‘1" if negoti ated
purchased cattle are to be delivered for slaughter 7 or
| ess days fromthe commtted, purchased, or priced date.
Enter ‘2 if they are to be delivered for slaughter fromS$8
to 14 days fromthe date the cattle were conm tted,
pur chased, or priced.

(3) LS-115 -- Live Cattle Wekly Report

(1) Packer-Omed | ot identification (11). Enter code
used to identify the | ot of packer-owned cattle to the
packer .

(1i) Packer-Omed source (12). Enter ‘1, domestic,

i f packer-owned cattle are fromwithin the 50 States or
‘2", inported, if cattle are fromoutside of the 50 States.

(1i1) Packer-Omed head count (13). Enter the quantity
of packer-owned cattle in the lot in nunber of head.

(iv) Packer-Omed actual carcass wei ght range (14).
Enter the actual average carcass weight of the lot in
pounds.

(v) Packer - Omed average dressing percentage (15).
Enter the average dressing percentage of the | ot of packer-

owned cattle
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(vi) Percentage yield grade 3 or better (16). Enter
t he percentage of packer-owned cattle in the ot of a yield
grade of 3 or better.

(vii) Quality grade percentage (17). Enter the
percent age of packer-owned cattle in the lot of a quality
grade of Choice or better.

(viii)Prior week slaughtered cattle head counts ()
(18-25). Enter the total nunber of head of cattle
sl aughtered for the prior week that were purchased through
forward contracts, the total nunmber of head for cattle
purchased t hrough formula arrangenents, the total nunber of
head of cattle purchased through negotiated cash, and the
total nunber of head purchased through negotiated grids,
categori zed by donmestic or inported sources. Enter this
i nformati on once per each week’ s subm ssi on.

(1x) Forward contract purchases |lot identification
()(26). Enter code used to identify forward contracted
cattle to the packer.

(x) Forward contract purchases head count (27).
Enter quantity of forward contracted cattle in the lot in
nunmber of head.

(xi) Forward contract purchases basis |evel (28).

Enter the agreed upon adjustment to a future price to
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establish the final price of the forward contracted cattle
in dollars per one hundred pounds.

(xii) Forward contract purchases delivery nonth (29).
Enter the delivery nonth of the cattle purchased through
forward contracts as a 3-letter abbreviation.

(xiii) Forward contract purchases delivery year (30).

(xiv) Forward contract purchases basis |evel nonth
(31). Enter the basis nmonth which the contract was based
off of. Use 3-letter abbreviation.

(4) LS-117 — Cattle Prem uns and Di scounts Wekly

Report.

(1) Enter the prem uns and di scounts (in dollars per
hundr edwei ght) expected to be in effect for the current
sl aughter week for each applicable category of prem um and
di scount (11-34). For ‘other’ categories (35-39), provide a
brief description of the basis for the prem um di scount
along with the value of the prem unidiscount. Enter
negati ve val ues in parenthesis.

(5) LS-131 — Cow/ Bull Plant Delivered Bids

Enter the plant delivered bids the plant expects to

have in effect for that day in dollars per cw. For

each category.

(6) LS-132 -- Live Cow/ Bull Daily Purchase report.
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(1) Lot identification (11). Enter code used to
identify the ot to the packer.

(i) Source (12). Enter 1, donmestic, if cattle
wer e purchased inside of the 50 States, or
‘2", inported, if cattle were purchased
outside of the 50 States.

(i) Purchase type code (13). Enter the code
that descri bes the type of purchase.

(iv) Cl ass code (14). Enter the code that best
descri bes the type of cattle.

(v) Selling basis (15a-b). For 15a, enter ‘I
If cattle were purchased on a |live basis or
2" if cattle were purchased on a dressed
basis. For 15b, enter ‘1" if cattle are
shi pped on an FOB feedl ot basis or 2" if
cattle are delivered at the plant.

(vi) Head count (16). Enter the quantity of
cattle in the lot in nunber of head.

(vil) Esti mat ed average weight (17). Enter the
esti mated average weight of the lot in pounds.

(viii) Average price (18). Enter the price
established on that day for the lot in dollars

per hundr edwei ght.
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(1) For negotiated purchases, enter the fina

net price that was paid.

(1'1) For formula purchases, enter the base price

when established (wwth estimated grading info if not

yet known). Then enter the final net price with al

actual grading information when it is known.

(I'1'1) For forward contract purchases, enter the

base price when established (estimated grading info if

not yet known. Then enter the final net price paid on

the contract with actual grading information.

(ix)

(x)

(V) For negotiated grid purchases, enter
t he base price when established
(estimated grading info if not yet
known). Then enter the final net
price wwth all actual grading
i nformati on.

Classification code (19). Enter the code
whi ch best describes the quality of the
majority of the cattle in the |ot.

Oigin (20). Enter the 2-letter postal
abbreviation for the State in which the cattle
were fed to slaughter weight. For inported

cattle enter “CN' for Canada.
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(xi) Prem uns and di scounts paid (2la-f). Enter

the total net value of the adjustnent for the

lot (in dollars per hundredwei ght) for any

prem uns associated with weight, quality,

yield or other expressed as a positive val ue

and for any discounts associated with weight,

quality, vyield or other expressed as a
negati ve val ue in parenthesis.
(7) LS-126 — Boxed Beef Daily Report. For lots
conprising multiple itens, provide information for
each itemin a separate record identified with the
sanme | ot identification or purchase order nunber.

(1) Lot identification or purchase order nunber

(11). Enter code used to identify the lot to the packer.

(1i) Destination (12). Enter ‘1, donestic, for
product shipped within the 50 States; or ‘2, exported,
product shipped overseas; or ‘3 ,exported, for product
shi pped NAFTA (Canada or Mexi co).

(ti1) Purchase type code (13). Enter the code

corresponding to the sale type of the | ot of boxed beef.

(iv) Delivery period code (14). Enter the code
corresponding to the delivery tine period of the |ot of

boxed beef.

196

for



(v) Refrigeration (15). Enter ‘1" if the product is
sold in a fresh condition with an age of 14 days or |ess
fromthe date of manufacture, ‘2" if the product is sold in
a frozen condition, or *3 if the product is sold in a
fresh condition with an age of nore than 14 days fromthe
date of manufacture.

(vi) dCass code (16). Enter the code that best
descri bes the class of cattle fromwhich the boxed beef was
pr oduced.

(vii) Cassification code (17). Enter the code
corresponding to the grade of the boxed beef.

(viii) Beef cut (18a-b). Enter the nunerical code
corresponding to the Institutional Meat Purchase
Specifications (IMPS) (3 to 4 characters)(18a) or the
internal corporate descriptor used to identify the product
(18b). Descriptors nust be entered consistently for al
submi ssi ons.

(1x) Trimspec code (19). Enter the code
corresponding to the trimlevel of the boxed beef.

(x) Wei ght (20). Enter the code corresponding to the
relati ve wei ght of the product. Where weight is a factor,
enter ‘1" to signify the lighter weight range, ‘2" to

signify the mddle weight range, or ‘3 to signify the
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heavi er wei ght range. \Were weight is not a factor, enter
‘4 to signify all weights or m xed.

(xi) Total product weight (21). Enter the total
wei ght of the boxed beef cut in the |Iot in pounds.

(xii) Price (22). Enter the price received for each
boxed beef cut in the ot in dollars per one hundred
pounds, FOB Pl ant basi s.

(xi1i) USDA Certified schedule code (23). Enter the
code for the USDA Certified Program schedule, if applicable
(e.g. Gl, &, etc.); otherw se | eave bl ank.

(xiv) Branded product code (24a-b). Enter the quality
grade code (24a) and the yield grade code (24b) that best
descri bes the brand. Leave blank if not applicable.

(b) Swi ne Mandatory Reporting Fornms. (see Appendi x E for
sanpl es)

(1) LS-118 -— Swine Prior Day Report.

(1) Sl aughtered swine lot identification (11). Enter
code used to identify the lot of slaughtered swine to the
packer .

(1i) Slaughtered swine class code (12). Enter the
code that best describes the type of slaughtered swine in

the | ot.
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(ii1) Slaughtered swi ne purchase type code (13). Enter
the code that describes the type of purchase for the
sl aughtered swine in the |ot.

(tv) Slaughtered swi ne head count (14). Enter the
quantity of slaughtered swine in the ot in nunber of head.

(v) Sl aught ered swi ne base price (15). Enter the
base price established on that day for the |ot of
sl aughtered swine in dollars per one hundred pounds.

(vi) Slaughtered swi ne average net price (16). Enter
the average net price established on that day for the | ot
of slaughtered swine in dollars per one hundred pounds.

(vii) Slaughtered swi ne average |live weight (17).
Enter the average live weight of the ot of swine in pounds
if slaughtered swi ne were purchased on a live basis,
ot herwi se | eave bl ank.

(viii) Slaughtered swi ne average carcass wei ght (18).
Enter the average carcass weight of the lot of slaughtered
SW ne i n pounds.

(ix) Slaughtered swi ne average sort loss (19). Enter
the average sort loss for the ot of slaughtered swine in
dol | ars per one hundred pounds.

(x) Sl aught ered swi ne average backfat (20). Enter
t he average backfat neasurenment for the | ot of slaughtered

swine in inches rounded to the nearest tenth of an inch.
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(xi) Slaughtered swi ne average loin depth (21). Enter
t he average | oin depth neasurenent for the | ot of
sl aughtered swine in inches rounded to the nearest tenth of
an inch.

(xii) Slaughtered swi ne average | ean percentage (22).
Enter the average | ean percentage for the | ot of
sl aught ered swi ne.

(xi1i) Purchased swine |lot identification (23). Enter
code used to identify the |Iot of purchased swine to the
packer .

(xiv) Purchased swi ne ownership code (24). Enter code
whi ch best describes the source of the purchased sw ne
whet her packer-owned, purchased from anot her packer, or al
ot her sw ne.

(xv) Purchased swi ne class code (25). Enter the code
t hat best describes the type of purchased sw ne.

(xvi) Purchased sw ne purchase type code (26). Enter
the code that describes the type of purchase for the
pur chased sw ne.

(xvii) Purchased swi ne head count (27). Enter the
gquantity of purchased swine in the |ot.

(xviii) Purchased swi ne average |live weight (28).

Enter the average live weight of the ot of swine in pounds
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if swine were purchased on a |ive basis, otherw se | eave
bl ank.

(xi x) Purchased swi ne base price (29). Enter the base
price established on that day for the |lot of purchased
swine in dollars per one hundred pounds.

(xx) Purchased swine origin (30). Enter the 2-letter
postal abbreviation for the State in which the swine were
fed to sl aughter weight.

(xxi) Schedul ed swine (31-44). Enter the nunber of
head of purchase commitnment swi ne that were schedul ed for
delivery for each of the next 14 days. Enter the total
quantity currently schedul ed for each day at the tine of
reporting for each subm ssion.

(2) LS-119 — Swine Daily Report.

(1) Purchased swine lot identification (11). Enter
code used to identify the |Iot of purchased swine to the
packer .

(ii) Purchased sw ne purchase type code (12). Enter
the code that describes the type of purchase for the sw ne
in the lot.

(ti1) Purchased swine average |ive weight (13). Enter
the average live weight of the ot of swine in pounds if
SwWi ne were purchased on a live basis, otherw se |eave

bl ank.
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(tv) Purchased swine class code (14). Enter the code
t hat best describes the type of swine in the |ot.

(v) Purchased swi ne head count (15). Enter the
quantity of swine in the ot in nunber of head.

(vi) Purchased swi ne base price (16). Enter the base
price established on that day for the lot of swine in
dol | ars per one hundred pounds.

(vii) Purchased swine origin (17). Enter the 2-letter
postal abbreviation for the State in which the swine were
fed to sl aughter weight.

(viii) Packer-sold swi ne purchases (18-25). Enter the
best estimate of the total nunber of packer-sold sw ne
expected to be purchased throughout the reporting day for
each purchase type and the total nunber of packer-sold
sw ne purchased up to that tinme of the reporting day for
each purchase type.

(ix) Al other swine purchases (26-33). Enter the
best estimate of the total nunmber of all other sw ne
expected to be purchased throughout the reporting day for
each purchase type and the total nunber of all other sw ne
purchased up to that time of the reporting day for each
pur chase type.

(3) LS-120 — Swine Noncarcass Merit Prem um Wekly

Report.
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Enter the standard noncarcass nerit prem uns used
during the prior slaughter week (11-15) in dollars per
hundredwei ght. If a range of standard noncarcass nerit
prem uns was used, enter the |low side of the range (a)
and the high side of the range (b). If only one val ue
was used, enter the sane nunber in (a) and (b). If no
value for the specified nerit was used, |eave bl ank.
For ‘other’ categories (16-20), provide a brief
description of the basis for the premiumalong with
t he val ue of the prem um
(c) Lanmb Mandatory Reporting Forms. (See Appendi x E for
sanpl es)
(1) LS-121 -- Live Lanb Daily Report (current
establ i shed prices).
(1) Lot identification (11). Enter code used to
identify the ot to the packer.
(ii) Source (12). Enter "1, donmestic, if |anbs were
purchased inside of the 50 States, or ‘2', inported, if
| ambs were purchased outside of the 50 States.
(ti1) Purchase type code (13). Enter the code that
descri bes the type of purchase.
(tv) Cass code (14). Enter the code that best

descri bes the type of |anbs.
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(v) Selling basis (15a-b). For 15a, enter ‘1" if
| ambs were purchased on a live basis or ‘2" if |anbs were
purchased on a dressed basis. For 15b, enter ‘1" if |anbs
are shipped on an FOB feedlot basis or ‘2" if lanbs are
delivered at the plant.

(vi) Head count (16). Enter the quantity of lanmbs in
the lot in nunber of head.

(vii) Weight range (17a & 17b). Enter the | owest (17a)
and hi ghest (17b) weights for lanbs in the lot in pounds.

(viii) Estimated average weight (18). Enter the
estimated average weight of the lot in pounds.

(i1x) Average price (19). Enter the price established
on that day for the ot in dollars per hundredwei ght.

() For negotiated purchases, enter the final (net)
price paid.

(I'1) For fornmula purchases, enter the net price.

(I'11) For forward contract purchases, enter the fina
(net) price paid

(x) Percent Choice or better (20). Enter the
per cent age of the nunber of lanbs in the lot of a quality
grade of Choice or better.

(xi) dassification code (21). Enter the code which
best describes the quality of the magjority of the lanbs in

the | ot.
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(xi1) Dressing percentage (22). Enter an average
dressing percentage for the lanbs in the lot. For
negoti ated purchases, enter an estinmate. For all other
purchase types, enter the actual average dressing
per cent age.

(xiti)Oigin (23). Enter the 2-letter postal
abbreviation for the State in which the |anbs were fed to
sl aughter weight. Enter “CN if lanbs originate from
Canada.

(xiv) Pelt Code (24). Enter the code that best
describes the type of pelt for the magjority of lanbs in the
| ot.

(xv) Prem unms and di scounts paid (25a-f). Enter the
total net value of the adjustnment for the lot (in dollars
per hundredwei ght) for any prem uns associated with weight,
quality, or yield expressed as a positive value and for any
di scounts associated with weight, quality, or yield
expressed as a negative val ue in parenthesis.

(2) LS-123 -- Live Lanb Wekly Report.

(1) Packer-Omed | ot identification (11). Enter

code used to identify the |Iot of packer-owned |anbs to the

packer.
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(1i) Packer-Omed source (12). Enter ‘1, donestic,

i f packer-owned | anbs are fromwthin the 50 States or ‘2’
inmported, if lanbs are from outside of the 50 States.

(1i1) Packer-Omed head count (13). Enter the quantity
of packer-owned lanbs in the lot in nunber of head.

(iv) Packer-Omed actual carcass wei ght range (l4a &
14b). Enter the |owest (14a) and hi ghest (14b) actual
carcass weights for lanbs in the | ot in pounds.

(v) Packer- Omed actual average carcass wei ght (15).
Enter the actual average carcass weight of the |ot of
packer - owned | anbs i n pounds.

(vi) Packer-Ommed average dressing percentage (16).
Enter the average dressing percentage of the | ot of packer-
owned | anbs.

(vii) Percentage yield grade 3 or better (17). Enter
t he percentage of packer-owned lanbs in the lot of a yield
grade of 3 or better.

(viii) Qality grade percentage (18-). Enter the
percent age of packer-owned lanbs in the lot of a quality
grade of Choice or better.

(ix) Prior week slaughtered | anbs head counts () (19-
24). Enter the total nunber of head of |anbs slaughtered
for the prior week that were purchased through forward

contracts, the total nunmber of head for |anbs purchased
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t hrough formul a arrangenents, and the total nunber of head
of | anbs purchased through negoti ated cash, categorized by
donestic or inported sources. Enter this information once
per each week’ s subm ssi on.

(x) Forward contract purchases |lot identification
(25). Enter code used to identify forward contracted | anbs
to the packer.

(xi) Forward contract purchases head count (26).
Enter quantity of forward contracted lanbs in the ot in
nunmber of head.

(xii) Forward contract purchases basis |evel (27).
Enter the agreed upon adjustnment to a future price to
establish the final price of the forward contracted | anbs
in dollars per one hundred pounds.

(xiii) Forward contract purchases delivery nonth (28).
Enter the delivery nonth of the | anbs purchased through
forward contracts as a 3-letter abbreviation.

(3) LS-124 -— Live Lanb Wekly Report (formula

pur chases).

(1) Lot identification (11). Enter code used to
identify the ot to the packer.

(i) Source (12). Enter 1, donestic, if lanbs are
purchased within the 50 States or ‘2, inported, if |anbs

are purchased outside of the 50 States.
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(ii1) Head count (13). Enter the quantity of lanbs in
the lot in nunber of head.

(iv) Total pounds (14). Enter the total quantity of
lanmbs in the ot in pounds.

(v) Wi ght ed average carcass price (15). Enter the
average wei ghted average carcass price for the lanbs in the
ot in dollars per hundredwei ght.

(vi) Range of prices paid (16a-b). Enter the | owest
(16a) and the highest (16b) prices paid for the lanbs in
the lot in dollars per hundredwei ght.

(vii) Range of prem uns and discounts paid (17a-b).
Enter the lowest (17a) and the highest (17b) prem um and
di scount paid for the ot of lanbs in dollars per
hundr edwei ght. Enter negative val ues in parenthesis.

(viii) Weighted average of prem uns and di scounts paid
(18). Enter the weighted average of the prem uns and
di scounts paid for the lot of lanbs in dollars per
hundr edwei ght. Enter negative val ues in parenthesis.

(4) LS-125 — Lanb Prem uns and Di scounts Wekly

Report.

Enter the prem unms and discounts (in dollars per

hundr edwei ght) expected to be in effect for the

current slaughter week for each applicable category of

prem um and di scount (11-32). For ‘other’ categories
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(33-37), provide a brief description of the basis for

the prem uni discount along with the value of the
prem um di scount. Enter negative values in

par ent hesi s.

(5) LS-128 — Boxed Lanb Daily Report. For lots
conprising multiple itens, provide information for
each itemin a separate record identified with the
sane | ot identification or purchase order nunber.
(1) Lot identification or purchase order nunber

(11). Enter code used to identify the lot to the packer.

(1i) Destination/Source (12). Enter ‘1, donestic,

for product originating within the 50 States or

‘2’ ,inported, for product originating from outside of the

50 St at es.

(1i1) Sale type code (13). Enter the code

corresponding to the sale type of the |ot of boxed | anb.

(iv) Delivery period code (14). Enter the code
corresponding to the delivery tine period of the |ot of
boxed | anb.

(v) Refrigeration (15). Enter ‘1" if the product

is

sold in a fresh condition or “2" if the product is sold in

a frozen condition.
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(vi) dassification code (16). Enter the code
corresponding to the grade of the boxed lanmb, if
appl i cabl e.

(vii) Lanmb cut (17a-b). Enter the nunerical code
corresponding to the Institutional Meat Purchase
Specifications (IMPS) (3 to 4 characters)(17a) or the
internal corporate descriptor used to identify the product
(17b). Descriptors nust be entered consistently for al
submi ssi ons.

(viii)Weight (18). Enter the code corresponding to the
relati ve wei ght of the product. Where weight is a factor,
enter ‘1" to signify the lighter weight range, ‘2" to
signify the m ddle weight range, or ‘3 to signify the
heavi er wei ght range. Were weight is not a factor, enter
‘4 to signify all weights or m xed.

(1x) Total product weight (19). Enter the tota
wei ght of the boxed lanb cut in the | ot in pounds.

(x) Price (20). Enter the price received for each
boxed lanmb cut in the ot in dollars per one hundred
pounds, FOB Pl ant basi s.

(xi) USDA Certified schedule code (21). Enter the
code for the USDA Certified Program schedule, if applicable

(e.g. CL, etc.); otherw se | eave bl ank.
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(xii1) Branded product code (22a-b). Enter the quality
grade code (22a) and the yield grade code (22b) that best
descri bes the brand. Leave blank if not applicable.

(6) LS-129 — Lanb Carcass Report. For |ots conprised

of distinct carcass wei ght range categories with

different prices, provide information for each wei ght
range in a separate record identified with the sane

| ot identification or purchase order nunber.

(1) Lot identification or purchase order nunber
(11). Enter code used to identify the lot to the packer.

(1i) Transaction type code (12). Enter the code
corresponding to the transaction type of the |ot of carcass
I anmb.

(tii) FOB Plant Price (13). Enter the price received
for the | anb carcasses in dollars per one hundred pounds,
FOB Pl ant basi s.

(iv) Nunber of carcasses (14). Enter the total nunber
of lanb carcasses in the lot.

(v) Cl assification code (15) Enter the correspondi ng
USDA qual ity grade code.

(vi) Yield grade code (16). Enter the correspondi ng
USDA yi el d grade code.

(vii) Estimted carcass weight range (17a-b). Enter

the |l owest (17a) and highest (17b) weights (in pounds) that
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best describes the majority of the |lanb carcasses in the
| ot .

(viii)Delivery period code (18). Enter the code
corresponding to the tine period the | anb carcasses w |
del i ver.

(ix) Transaction basis (19). Enter ‘1" for purchased
carcasses or ‘2’ for sold carcasses.

Appendi x E - Mandatory Reporting Forns
The cattle, swine, and | anb nandatory reporting forns

foll ow t he docket.
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