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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
American Meat Institute, et al.  

 
 

Plaintiffs, 
 

   v.  
 

United States Department of Agriculture, et al. 
 

 Defendants. 
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§
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Civil Action No. 13-cv-1033 (KBJ) 

 
 
 

 
DECLARATION OF BILL BULLARD 

 

I, Bill Bullard, declare as follows: 

1. I am the chief executive officer of Ranchers Cattlemen Action Legal Fund, United 

Stockgrowers of America (“R-CALF USA”) and have held this position since 2001. 

2. In this capacity I am primarily responsible for carrying out the member-developed 

policies of the organization, which entails managing staff and day-to-day operations of the 

organization, lobbying on behalf of the organization, and coordinating activities between the 

organization and its state affiliates, all within the confines of the organization’s financial 

resources that are derived exclusively from voluntary membership dues and contributions.  

3. R-CALF USA is a national, nonprofit trade association incorporated in the state of 

Montana that exclusively represents the interests of independent cattle producers within the 

multi-segmented United States beef supply chain. With 4,625 voluntary dues-paying members in 

42 states, R-CALF USA is the largest producer-only cattle trade association in the United States. 

R-CALF USA’s members are involved in all stages of the cattle production process and they 

include seed-stock producers, cow/calf producers, stockers and backgrounders, as well as feedlot 

owners. R-CALF USA’s voting members are members who own cattle. Some members run a 
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significant number of sheep and cattle while some other members run only sheep.  R-CALF USA 

has cattle-owning members that also raise hogs.   

4. In addition to its thousands of individual, dues-paying farmer and rancher members, 

R-CALF USA also has 19 dues-paying affiliated organizations that represent state and county 

livestock-producer associations from 10 states. Included among these numerous associations are 

such statewide associations as the Buckeye Quality Beef Association from Ohio, Independent 

Cattlemen of Nebraska, Independent Cattlemen of Wyoming, Colorado Independent 

CattleGrowers Association, and South Dakota Stockgrowers Association, that is joining R-CALF 

USA in its Motion to Intervene as a representative of R-CALF USA’s many affiliates. Like other 

statewide affiliates, Colorado Independent CattleGrowers Association (“CICA”) is a grassroots 

cattle-producer association.  These dues-paying R-CALF USA affiliates have passed various 

resolutions stating that the implementation of mandatory COOL was necessary to defend and 

preserve the U.S. domestic cattle market. CICA as well as other affiliates believe beef produced 

exclusively from U.S. cattle and sold under a mixed label misinforms as well as deceives 

consumers. They believe that such mixed labels only benefit the packers and retailers and 

undermine the original intent of creating mandatory COOL for beef and other food products. 

They also believe that USDA’s new rule more closely implements the original COOL legislative 

intent and will definitely benefit U.S. consumers in their purchasing decisions at the retail meat 

counter and will also help independent producers and feeders that need to differentiate their 

wholesome and safe beef product from their foreign competitors’ products at the meat counter. If 

the final COOL rule published May 24, 2013 is vacated in whole or in part, these affiliates will 

be harmed because their ability to fulfill their member-developed policies will be impaired. This 
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likely will cause them difficulty in retaining members, recruiting new members, and generating 

contributions.  

5. On numerous occasions since 2001, I have testified before Congress and federal 

agencies on behalf of R-CALF USA on domestic and international issues that affect the 

profitability of its farmer/rancher members. Following its first annual business meeting held in 

2000, the cattle-owning members of R-CALF USA voted overwhelmingly for a policy that 

directs the organization to support COOL and to define the term “origin” as the country where 

the livestock from which the product was derived was born and raised.    

6. This was R-CALF USA’s core plan for protecting and preserving competition for 

U.S. cattle farmers and ranchers. R-CALF USA has long held that the differentiation of imported 

beef from domestic beef at the grocery store was quintessential to ensuring that competitive 

demand signals for U.S. live cattle are generated by consumers at the meat counter and 

transmitted upstream to U.S. cattle farmers and ranchers, without interferences from the packers.  

In other words, without COOL, the packers can unilaterally decide from which country to source 

the cattle they need to satisfy the consumers’ appetite for beef. With COOL, however, it is the 

choices exercised by consumers that initiate demand signals for live cattle from the various 

countries. If consumers consistently choose beef produced exclusively from U.S. cattle, then 

packers will have to satisfy that increased demand by sourcing more of their cattle needs from 

U.S. born and raised cattle produced by U.S. cattle farmers and ranchers.  

7. R-CALF USA strongly disagrees with the Plaintiffs attempt to downplay the global 

competition that occurs between U.S. cattle farmers and ranchers in the U.S. cattle industry, 

Canadian cattle producers in the Canadian cattle industry, and Mexican cattle producers in the 

Mexican cattle industry by erroneously characterizing the production of livestock and meat 
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within these three separate and distinct industries as a “North American meat industry” (See Pls.’ 

Am. Compl. at 2). R-CALF USA views this as an attempt to capture the livestock supply chain 

away from independent cattle producers by eliminating a means for U.S. cattle farmers and 

ranchers to differentiate their product in the marketplace through the use of an accurate COOL 

label. R-CALF USA values global competition between the livestock producers in the United 

States, Canada and Mexico as well as the competition that occurs between the livestock industry 

(which R-CALF USA represents) and the beef packing industry (which Plaintiffs represent).  

8. R-CALF USA members have a fundamental interest in preserving their reputation as 

honest, transparent and reliable producers of wholesome, safe meat. This cannot be achieved if, 

as a fundamental matter, consumers are kept in the dark regarding where the animal was born, 

raised, and slaughtered from which their beef was derived. This is particularly important in the 

cow/calf sector of the live cattle industry where cows may spend years, i.e., up to 15 years or 

more, in a productive cattle herd before they are ultimately harvested for human consumption.  

9. Since 2000, COOL has been R-CALF USA’s “Flagship Issue” and members have 

since refined, expanded and strengthened their membership-developed COOL policies,. 

10. Also since 2000, R-CALF USA has devoted perhaps more of its organizational 

resources toward the passage, implementation, reform and defense of COOL than it has 

expended on any other issue the organization has addressed. Literally years of staff time, 

hundreds of thousands of member-contributed dollars, and years of volunteer time have been 

devoted to the passage, implementation, reform, and defense of COOL. 

11. R-CALF USA provided direct assistance to Senate leaders during the drafting and 

passage of the COOL law enacted in the 2002 Farm Bill.  
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12. In 2008, when Congress considered amendments to the COOL law, R-CALF USA 

worked to achieve greater specificity from Congress regarding how to differentiate meat from 

foreign sources.  

13. Beginning in 2002 and continuing until May 24, 2013, R-CALF USA participated in 

each and every one of the numerous rulemaking public notices and comment periods for COOL 

to ensure that the regulation was implemented in a manner consistent with the interests of R-

CALF USA members. Attached as Exhibit A are true and accurate comments that R-CALF USA 

has submitted to either or both the USDA and the U.S. Trade Representative (“USTR”) in an 

effort to assist in the proper implementation of COOL for meat.  

14. R-CALF USA has long contended that one of the attributes that consumers could act 

upon if they knew from which country or countries their meat originated was food safety. In our 

lawsuits filed against the USDA’s attempt to, in our opinion, prematurely reopen the Canadian 

border following the discovery of numerous cases of Bovine Spongiform Encephalopathy 

(“BSE” or “mad cow disease”) in the Canadian cattle herd, R-CALF USA repeatedly argued in 

its court pleadings that the border should not be reopened to Canadian cattle or beef until the 

United States implements COOL. We contended that with COOL consumers could decide to 

either accept what the USDA characterized as a low risk of contracting mad cow disease by 

purchasing beef from Canadian cattle, or they could choose to reduce any potential risk even 

further by choosing to avoid, altogether, beef from cattle that originated in Canada where mad 

cow disease was known to be circulating, or from any other country about which consumers may 

learn of disease outbreaks they would prefer to avoid. The U. S. District Court agreed with R-

CALF USA and granted a preliminary injunction.  
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15. R-CALF USA members already have been harmed due to the untimely 

implementation of COOL. Following the December 23, 2003 detection of a cow imported from 

Canada that was infected with BSE, USDA urged a voluntary recall of the meat from the 

infected cow. The recall was soon expanded to include grocery stores in eight states. Reports 

indicate that some of the potentially contaminated meat had already been sold to consumers and 

at least one company attempted to offer refunds if consumers would return the meat. USDA had 

not implemented COOL at that time so the consumer backlash that should have been focused 

only on beef from Canadian cattle had no choice but to be focused on beef in general. Domestic 

cattle farmers and ranchers, therefore, were unnecessarily harmed when consumers who wanted 

to avoid potentially contaminated beef could only do so if they avoided all beef. 

16. In anticipation of the eventual implementation of COOL that would genuinely allow 

consumers to distinguish between U.S.-origin beef and foreign-origin beef, which only now has 

been achieved under the May 24, 2013 final COOL rule, R-CALF USA devoted considerable 

resources over the past ten years toward marketing and advertising U.S.-origin beef by 

encouraging consumers to seek out USA beef in the marketplace. For example, R-CALF USA 

offers merchandise (for sale and as door prizes and gifts) such as farm and ranch signs, coffee 

mugs and travel mugs that state:  “Demand USA Beef.” R-CALF USA members advertise USA 

beef by placing signage at the entrance of their farms or ranches. R-CALF USA and its affiliates 

have for several years been distributing bumper stickers and other signage that states:  “Not Just 

Any Beef:  USA-Raised Beef. Ask for it.” Also, R-CALF USA and Defendant-Intervenor South 

Dakota Stockgrowers Association has sponsored a traveling banner that traveled nationwide to 

rodeos throughout the year for several years that likewise stated, “Not Just Any Beef:  USA-

Raised Beef.  Ask for it.”  If this court vacates all or part of the May 24, 2013 final COOL rule, 
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then all of R-CALF USA’s considerable time and resources dedicated to marketing and 

advertising to encourage consumers to choose U.S.-origin beef will have been wasted.  

17. R-CALF USA strenuously objected to USDA’s sudden decision to allow 

meatpackers to mislabel beef from animals exclusively born, raised, and slaughtered in the 

United States with a mixed-origin label, e.g., product of USA, Mexico and Canada, through 

commingling. It did not appear that commingling was allowed in the proposed rule and, 

therefore, R-CALF USA and all other members of the public were not afforded adequate notice 

or opportunity to comment. The first clear indication that USDA was authorizing commingling 

occurred in a September 26, 2008 Question and Answer document. See Country of Origin 

Labeling (COOL) Frequently Asked Questions, AMS, at 7-8 (Sept. 26, 2008) (attached as Exh. 

B-7-8), available at 

http://www.ams.usda.gov/AMSv1.0/getfile?dDocName=STELPRDC5071922.  The next day, 

Sept. 27, 2008, R-CALF USA sent a letter objecting to USDA’s commingling scheme and 

stated:  

The effect of your agency’s action is to make a mockery of Congress’ COOL 
amendment contained in the 2008 Farm Bill as well as your agency’s IFR for 
COOL that instruct U.S. cattle producers to maintain records and to produce 
affidavits for the purpose of providing documentation as to the origins of cattle 
they sell. Your agency’s action would render origin verification by U.S. cattle 
producers wholly unnecessary, useless, and a complete waste of time by 
authorizing meatpackers to circumvent or otherwise ignore such origin 
documentation and to label all meat products with a mixed label or North 
American label.  
 
It is unconscionable that your agency would purposely grant meatpackers a 
blueprint describing how they can circumvent Congress’ intent to not allow a 
mixed origin or North American label on meat produced exclusively from animals 
born, raised, and slaughtered in the United States, particularly after your publicly 
reported acknowledgement that labeling exclusively U.S. meat with a mixed label 
or North American label ‘“was not the intent of the law [and] not the intent of all 
of you when you started this many years ago.”’   
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R-CALF USA’s supplemental comments on interim final COOL Rule (Sept. 27, 2008), at 3, 

(attached as Exhibit A-53), R-CALF USA formally requested that USDA immediately prohibit 

the use of a mixed-origin label on beef derived from animals exclusively of U.S. origin.  

18. R-CALF USA’s request was not honored by USDA and R-CALF USA later learned 

that the U.S. and Canadian ambassadors to the World Trade Organization (“WTO”) had 

essentially entered a quid pro quo agreement whereby the United States would allow 

commingling in return for a promise by Canada to delay the filing of a complaint at the WTO.  

On July 22, 2009, R-CALF USA provided Secretary Tom Vilsack with evidence of the improper 

quid pro quo and stated:  

Based on this available evidence [copies of letters sent between the ambassadors] 
that specifically relates to the final COOL rule, we urge you to immediately 
reverse the inappropriate concessions accorded to Canada during the previous 
Administration and to promulgate a new final COOL rule that conforms to 
Congress’ clear intent to accurately inform consumers as to the origins of food 
covered under COOL. 
 

(Exh. A-76.) 

19. R-CALF USA’s request was again ignored by USDA and the USTR soon became 

embroiled in the disputes against COOL filed by Canada and Mexico at the WTO. Throughout 

the WTO dispute process, R-CALF USA sent information and suggestions to USDA and USTR 

to assist them in their defense of COOL. On Aug. 10, 2012, after the WTO Appellate Body had 

issued its adverse COOL ruling, the USTR conducted a stakeholders’ conference call that I 

participated in.  The USTR asked participants to provide suggestions as to how the USTR should 

proceed in light of the WTO’s ruling. I provided suggestions to the USTR that included the 

suggestion to promulgate a new rule to prohibit the practice of commingling.  

20. I closely monitored the unfolding of what became the largest recall of beef and beef 

products in Canadian history. On August 30, 2012, the USDA Food Safety and Inspection 
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Service (“FSIS”), the agency charged with ensuring the safety of imported beef, identified 

imported Canadian beef at the U.S.-Canadian border that was tainted with E. coli 0157:H7, 

which has been associated with kidney failure, blindness, and even death. Neither FSIS nor its 

Canadian counterpart, the Canadian Food Inspection Agency (“CFIA”) issued any recalls at the 

time. In fact, it was not until Sept. 20, 2012, after nearly three weeks had lapsed since the 

adulterated imports were identified, that the FSIS began issuing what became a series of Public 

Health Alerts lasting at least until Sept. 28, 2012. On Oct. 9, 2012, the day after the Public 

Health Agency of Canada announced 11 confirmed cases of illness in humans, R-CALF USA 

issued a news release to inform the public that the importation of tainted beef from Canada 

provided a clear example of how COOL labels can be used by U.S. citizens to ensure food safety 

by enabling them to avoid food from countries known to export tainted beef.  

21. On September 1, 2012, R-CALF USA joined as a co-plaintiff in a lawsuit filed in the 

United States District Court for the District of Colorado against USDA, USTR and the WTO.  

The lawsuit was later amended and asked the court to, among other things, declare the WTO’s 

COOL ruling null and void and permanently enjoin USDA from allowing meat from animals 

exclusively born, raised, and slaughtered in the United States to be labeled with a mixed-country 

label because, we alleged, USDA’s commingling provisions were improperly adopted and 

contrary to the COOL statute.   

22. Because R-CALF USA was generally pleased with the proposed COOL rule 

published at 78 Fed. Reg. 15645-653 on March 12, 2013, in particular the proposal to finally 

disallow commingling that allowed meat derived from animals exclusively born, raised, and 

slaughtered in the United States to be mislabeled with a mixed-origin label (see Exh. A-93,-98), 
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R-CALF USA and its co-plaintiffs on March 28, 2013, voluntarily dismissed their lawsuit before 

the U.S. District Court for the District of Colorado.  

23. Because COOL has been such a prominent issue for R-CALF USA throughout its 

organizational existence, and because independent cattle producers understand that accurate 

COOL labeling is needed to enable them to remain competitive in their own domestic market 

that is becoming increasingly global, I believe that any weakening or delay of the May 24, 2013 

final COOL rule will be perceived by independent producers as a failure on R-CALF USA’s part 

to carry out its mission of ensuring the continued profitability and viability of independent U.S. 

cattle producers. As a result, I believe R-CALF USA will find it extremely difficult to continue 

receiving membership renewals, generating new members, and generating contributions. Further, 

if the May 24, 2013 final COOL rule is delayed, weakened or vacated, I believe that because 

product differentiation is a prerequisite to marketplace competition, and because disaggregated 

livestock producers have no means to persuade the highly concentrated packing industry (where 

today 4 of the largest packers control about 85% of the nation’s fed cattle slaughter) to 

voluntarily label their meat products as to their origin (particularly when it is in the packers 

interest to not disclose such information to consumers), we would expect to see an acceleration 

of the exodus of U.S. cattle producers, a continued decline in the U.S. cattle herd, a continued 

decline in U.S. beef production, and an increased dependence on foreign beef. This already is the 

exact fate of the U.S. sheep industry that has been so overwhelmed by imports that the U.S. has 

begun importing more lamb and mutton than the beleaguered domestic sheep industry can 

produce to satisfy the U.S. consumers’ ongoing appetite for lamb and mutton. The sheep industry 

is the cattle industry’s canary in the coal mine and if U.S. livestock producers are not 

immediately able to clearly differentiate their product in the marketplace, there soon won’t be 
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